
'' 

' 

19/)6. CONGRESSION .AL RECORD- SEN ATE. 4073 
Committee on Invalid Pensions)-to the Committee on War 
Claims. 

By Mr. RHODES: Petition of J. M. Fulkerson et aJ., of 
1\fissouri, for repeal of revenue tax on denaturized alcohol-to 
the Committee on Ways and Means. 

By Mr. HIVES: Petition of many citizens of New York and 
-vicinity, for relief for heirs of victims of General Slocum dis
aster-to the Committee on Claims. 

By Mr. RUPPERT: Petition of the Japanese and Korean 
Exclusion League, for the Chinese law as it is-to the Commit
tee on Foreign Affairs. 

Also, petition of the. National Board of Trade, for Govern
ment forest reserves-to the Committee on Agriculture. 

Also, petition of the International Association of House 
Painters and Decorators, for r~peal of revenue tax on dena
turized alcohol-to the Committee on Ways and Means. 

Also, petition of the New York State Charities Association, 
for the pure food and drug bill-to the Committee on Inter
state and Foreign Commerce. 

Also, petition of tlle president of the University of Illinois, 
for an educational commission to China-to the Committee on 
Foreign Affairs. 

Also, petition of the Buffalo Chamber of Commerce, for pas- • 
sage of the Gallinger bill-to the Committee on the Merchant 
Marine and Fislleries. 

By Mr. RYAN: Petition of the Charities Aid Association of 
New York, for the pure-food bill-to the Committee on Inter
state and Foreign Commerce. 

Also, petition of the East Buffalo Live Stock Association, for 
extension of the time in which live stock may be kept in cars 
in transit-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of the Society of Master House Painters and 
Decorators, for repeal of revenue tax on denaturized alcohol
to the Committee on Ways and Means. 

By Mr. SLAYDEN: Paper to accompany bill for relief of 
Cornelia Mitchell (previously referred to the Committee on In
valid Pensions)-to the Committee on Pensions. 

By Mr. SNAPP: Petition of citizens of Illinois against reli· 
gious legislation in the District of Columbia-to the Committee 
on the District of Columbia. 

By Mr. TAYLOR of Ohio : Petition of Helen M. Harrington 
and 500 others, in support of bill (H. R. 14610) for an amend· 
ment to the pension laws-to the Committee on Invalid Pen
sions. 

By Mr. VOLSTEAD: Petition of citizens of Minnesota, for 
repeal of revenue tax on denaturized alcohol-to the Committee 
on Ways and Means. 

By Mr. WEE . .MS : Paper to accompany bill for relief of Theo
dore T . Bruce-to tlle Committee on Invalid Pensions. 

SENATE. 

WEDNESDAY, March f£1, 1906. 
Prayer by the Chaplain, Rev. EDw .ARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. GALLINGER, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PR~SIDENT. The Journal stands approved. 
ENGAGEMENT AT MOUNT DA.JO. 

Tile VICE-PRESIDENT laid· before the Senate a communica
tion from the Secretary of War, transmitting additional informa
tion of an official character with reference to the recent engage
ment of American forces with the Moro outlaws on Mount Dajo; 
which, with the accompanying paper, was referred to the Com
mittee on Military Affairs, and ordered to be printed. 

PETITIONS AND MEMORIALS. 
The VICE-PRESIDENT presented a memorial of the Amalga

mated Association of Street and Electric Railway Employees of 
America, of Detroit, Mich., remonstrating against the adoption 
of any amendment to the present Chinese-exclusion law; which 
was referred to the Committee on Immigration. 

Mr. KITTREDGE presented a petition of the Federation of 
·women's Clubs of Fort Pierre, S. Dak., and a petition of the 
Federation of Women's Clubs of Sioux Falls, S. Dak., praying 
for an investigation into the ·1ndustrial condition of the women 
of the country; which were referred to the Committee on Edu
cation and Labor. 

Mr. HEYBURN presented a petition of sundry citizens of 
Moscow, Idaho, praying for the removal of the internal
revenue tax on denaturized alcohol; which was referred to the 
Committee on Finance. 

1\fr. KEAN presented a petition of the New Jersey Bankers' 
Association, of Jersey City, N. J., praying for the enactment of 
legislation providing for a negotiable bill of lading; which was 
referred to the Committee on Commerce. 

He also presented a petition of the Reading Club of Wood
bury, N. J., praying for an investigation of the industrial condi
tion of the women of the country; which was referred to the 
Committee on Education and Labor. 

Mr. GALLINGER presented a petition of the General Fed
eration of Women's Clubs of Lebanon, N. H ., praying that an 
appropriation be made for a scientific investigation into the 
industrial conditions of women in the United States; which was 
referred to the Committee on Education and Labor. 

He also presented a petition of the congregation of the Gar
den Memorial Presbyterian Church, of Washington, D. C., 
praying for the enactment of legislation to protect the first 
day of the week as a day of rest in the District of Columbia ; 
which was referred to the Committee on the District of Co
lumbia. 

He also presented a petition of the Department of the Po
tomac, Grand Army of the Republic, of Washington, D. C., 
praying for the enactment of legislation to provide a temporary 
home in the District of Columbia for ex-volunteer soldiers and 
sailors of the late wars; which was referred to the Committee 
on the Dish·ict of Columbia. 

He also presented the petition of John Henry Hammond, of 
New York City, N. Y., praying for the enactment of legisla
tion to regulate the employment of child labor in the District 
of Columbia; which was referred to the Committee on the 
District of Columbia. 

lie also presented a petition of Giles Taintor, of Boston, 
l\fass., praying for the enactment of legislation to amend the 
Revised Statutes of the United States relating to the extension 
of patents; which was referred to the Committee on Patents. 

Mr. BURKETT presented a memorial of sundry citizens of 
Valentine, Nebr., remonstrating against the consolidatiou of 
third and fourth class mail matter; which was referred to the 
Committee on Post-Offices and Post-Roads. 

He also presented the petition of Anthony Higgins and John 
1\f. Thurston, praying that an allowance be granted them as 
counsel in the impeachment proceedings of Charles Swayne ; 
which was referred to the Committee on the Judiciary. 

Mr. CULLOM presented a petition of the l\fanufacturers' As
sociation of Chicago, Ill., and a petition of sundry citizens of 
Durand, Ill., praying for the enactment of legislation to remove 
~he duty on denaturized alcohol; which were referred to the 
Committee on Finance. 

He also presented memorials of the Business Men's Associa
tion of Bloomington, of sundry citizens of Bloomington and 
New Athens, in the State of Illinois, remonstrating · against the 
enactment of legislation to consolidate third and fourth class 
mail matter, and also the passage of the so-called "parcels
po t bill;" which were referred to the Committee on Post
Offices and Post-Roads. 

-He also presented memorials of sundry citizens of Mascoutah 
and Alton, in the State of Illinois, remonstrating against the 
repeal of the present Chinese-exclusion law; which were re
ferTed to the Committee on · Immigration. 

He also presented a petition of the Lake Seamen's Union of 
Chicago, Ill., praying for the enactment of legislation relating 
to the complement of crews of vessels; which was referred to 
tlle Committee on Commerce. 

He also presented petitions of the Tuesday Club of Chicago; 
of the Woman's Club of Park Ridge; of the South Side Club, of 
Cllicago; of the Woman's Club of Irving Park; of the Hull 
Hou 'e Woman's Club, of Chicago; of the Fortnightly Club, of 
Galina; of the Woman's Club of Oregon; of the Aid and Loan 
Societ-y Club, of Chicago; of the Woman's Club of Elgin; of the 
Every Wednesday Club, of Elgin, and of the Woman's Club of 
Bloomington, all in the State of Illinois, praying that an ap
propriation be made for a scientific investigation into the indus
trial conditions of women in the United States; which were re
ferred to the Committee on Education and Labor. 

~fr. SCOTT presented a petition of the Woman's Literary 
Club of Huntington, W. Ya., praying for an investigation into 
the indush·ial conditions of women in the United States; which 
was referred to the Committee on Education and Labor. 

ALASKA BA.ILROAD COMPANY. 
.Mr. TILLMAN. I present a memorial remonstrating against 

the passage of the bill ( S. 191) to aid in the construction of a 
railroad and telegraph and telephone line in the district of 
Alaska. I ask that the memorial lie on the table and be orinted 
in the RECORD. ' • 
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There being no objection, the ·memorial was ordered to lie on 
the table and be printed in the RECORD, as follows: 

WASHINGTON, D. C., Ma,-ch 20, 1900. 
The honorable t11e Senate of the Unitecl States, Washington, D. 0.: 

As one long interested in the development of the district of Alaska, 
ttnd now extensively engaged in commercial, transportation, and other 
business in the district, I desire to protest against the passage of the 
bill (S. 191) entitled "A bill to aid in ihe construction of a railroad 
and telegraph and telephone line in the district of Alaska," for the 
following reasons : 

First. This bill proposes that Congress incorporate the Alaska Rail
road Company and grant it a blanket right of way from the Gulf of 
Alaska, at or near the head of Cordova Bay, to a point on the Yukon 
River within 2 miles of Eagle. In addition to this proposed railroad 
company, there are now four others, in one of which-the Copper 
River and Northwestern Railroad Company-! am interested, building 
or proposing to build the same field. These four companies have 
been duly incorporated under the laws of several States, have made or 
are making surveys of their proposed routes under the act of Con
gress approved May 14, 18U8 (Appendix D, S. Doc. No. 142, 59th 
Cong., 1st sess.), granting a right of way through the lands of the 
United States in the district of Alaska. Some of these companies 
have completed more or less of the laying out and grading of the 
line or route by which they are to build, and at least one of them 
has definitely, with the approval of the Land Oftice and the Secretary 
of the Interior, located a considerable part of its permanent right of 
way. This proposed Alaska Railroad Company is the only company 
desiring to .enter that particular field, asking of Congress special in
corporation and special privileges in the shape of a right of way 
not taken under ex:istlng law. In view o! the tact that four companies 
are now occupying or proposing to occupy the same field, an incor
poration by Congress of any one is uncalled for and unnecessary. All 
of the other companies have been compelled to secure their incorpora
tion under State laws, and are faithfully complying with the act of 
Congress referred to, and with the regulations of the Department vf 
the Interior, found in the circular of the General Land Office of ;rune 
8, 1898, to secure their right of way. They have necessarily been to 
great ex:pense of time, labor, and money in making and filing the sur
veys required by law, and ask· only to be allowed to go ahead under 
existing law, and not be placed at a disadvantage in the same field 
by a road getting a special incorporation and special and extraordinary 
privileges and gt·ants by Congress. In view of this progress already 
made without the aid of Congress, the only object this proposed 
corporation without an actual survey can have in asking for the great 
privilege of an incorporation and a right of way from Congress itself 
must be the money value of your indorsement of the whole scheme, in
cluding the personnel of the directory. With existing law granting 
ample opportunity and privilege of incorporation and right of way, 
Congress should not select one particular set of men and construct 
them into a corporation with higher powers and a higher position than 
is enjoyed by others. 

The preamble setting forth the object of the bill states that it ls 
to aid in the construction of a railroad in the district of Alaska. It is 
a mistake to say that · such an act would encourage or aid railroad 
building in the district. On the contrary, it would in a measure kill all 
of the enterprises heretofore started and ln comse o! accomplishment. 
The prestige of your indorsement of one particular company would 
dwarf a.ll others in granting to that particular company all the fruits 
of what has been so carefully worked for by the others. U there is to 
be any respect to the act approved May 14, 1898, this proposed corpo
ration should take its chances under that act, as all the rest of us have 
done. 

AS TO THE BILL ITSELF. 

First. On page 18, line 7, the blll confers a right of way from Cor
dova Bay to the Yukon River by the most eligible route that shall be 
determined by the company. No one else dare move until this company 
determl?es what it wants. It is a blanket right of way covering all 
the reg10n. 

On pages 21 and 22, section 2, the language of the l'.Ul follows closely 
the w:ording of the act extending homestead laws of Alaska, and grants 
to th1s proposed company not only 100 acres more than is given in the 
same act for "te1·minals," but also "mud flats or tide landll in front 
thereof." 

Compare act of May 14, 1898 (Appendix D, S. Doc. 142, 59th Cong. 
1st sess., p. 4:87) : "Provided, That nothing in this section contained 
shall be construed as impairing in any degree the title of any State 
that may hereafter be erected out of said district, or any part thereof 
or the right of such State to regulate the use thereof, nor the right of 
the Umted States to resume possesswn of such lands, it being declared 
that all such rights shall continue to be held by the United States in 
trust for the people of any State or States which may hereafter be 
erected out of said district." 

If you give this proposed corporation the ownership of the "tide 
lands " you thereby repeal the act of 1898 to that extent. 

The aforesaid act of 1898, section 3 (Appendix D, S. Doc. 1~2, p. 487, 
sec. 3350), declares that a railroad which passes through any canyon 
pass, or defile shall not· prevent any other railroad company from use 
and occupancy of said canyon, pass, or defile for the purposes of its 
road, in common with the road first located. 

If yon will compare the proposed bill, page 23, lines 17 18 and 19 
you will see that the bill changes the whole scope of this' provision or 
existing law by the insertion of the words, line 18, page 23, " upon such 
terms and compensations as are just." 

Therefore the right to the canyon, pass, or defile, which you have 
declared shall be held in common a.nd enjoyed by all, is here given to 
one concern, and no one else may pa.ss over therein except "upon such 
terms and compensation as are just" to that concern. 

That is the second amendment to the act of 1898 proposed by the bill. 
Another change in the existing law proposed by the bill in this sec

tion is the omission of the words " and all shippers shall be entitled 
to equal accommodations as to the movement of freight and without 
discrimination in form of any person or corporation." (Sec. 3350 Doc. 
142, Appendix D, p. 488.) ' 

On page 25 section 5 of the proposed bill gives the proposed corpo
ration the right to file a preliminary plat of 1ts proposed l"'ute " and 
said preliminary plat shall, from the time of filing the same, have the 
etrect to render all the lands upon which said preliminary plat and 
route shall pass subject to said right of way." 

Which is to say, that "right of way " passes absolutely to the com
pany on the mere filing of a paper, which can be prepared in the com
pany's office without a survey or without a single official ever having 
been on the ground. · 

Secti~n 33,?2, Ap~endix D, page 488, requires " the preliminary map 
of locatwn; then m twelve months "a map and profile of at least a 
20-mile section of its road, as definitely fixed," " and upon the approval 
of the ~ecreta.ry of the Interior • • • the1·ea(ter all such lands 
over W:hich the right of way shall pass shall be disposed of subject to 
such nght of way." 

The supervision and control of the Secretary of the Interior is re
pealed by the proposed bill, the requirement of an actual sUI"Vey of 
each 20 miles of road is abandoned, and the " right of way " is .,.iven 
aw~y without. even requiring the proposed company to produce evt3ence 
of Its good faith. 

.The act referre!l to makes the completion of all railroads in the dls
tnct. mandatory m. four years from the filing of the map of definite 
l?cabon, and on fatlme to complete within that time provides that the 
nghts granted shall be forfeited. 

. The pt·oposed bill exten.ds the time for this proposed company to 
crgl!t years, and the forfeiture clause reads thus: " The rights herein 
gran~ may be forfeited as to any uncompleted portion by Congress." 

This proposed company is to have twice as long as other companies 
in which to do its work, and an appeal to Congress for clemency in 
case of its failme to complete its road. 

By section 6 it is provided "That if said Alaska Railroad Company 
shall not complete and put in operation at least 20 miles of its said 
railroad within three years from the passage of this act, all the lands 
granted by this act shall revert to the United States." That is to say 
~f th~ proposed corporation builds 20. miles of railroad in three years: 
1ts title to all the lands, coal, termmal, and otherwise, herein men
tioned, vests absolutely in the corporation. 

We have noted that this company (section 2 of the bill) is to receive 
100 more acres of land than other companies in Alaska for a terminal 
and "the mud fiats or tide lands in front thereof," and now, by section 
10, "in addition to the. termiJlal lands hereinbefore granted for railroad 
purposes, there be, and is hereby, granted to said Alaska Railroad Com
pany !,560 acres of public lands • • • together with the mud fiats 
or tide lands in front thereof at its terminus at or near the head of 
Cordova Bay." 

Two thousand five hundrea ana sia:ty acres more r and more .. tide 
lands!" · 

This is a request for favoritism. The land laws have been extended 
to Alaska and .opportunity is offered to this proposed company as well 
as others to avail itself of such laws. I can see no reason why they 
~~o~i<fst~;;e~pealed for the benefit of this company, which, as yet, has 

By section 11 of the proposed bill there is granted "to said Alaska 
Railroad Company one .section of coal land in Alaska." 

A section is defined to be 640 acres in the aggregate, and need not be 
confined to any shape--that is, it need not be 1 square mile of land 

This gift repeals the coal-land laws of the United States for the 
benefit of this proposed company; these laws are found on page 104, 
Document 142, heretofore referred to. I know no ground on which this 
proposed company can ask the repeal of the Revised Statutes of the 
United States on its behalf and for its sole benefit, for it has done no 
work, made no sUI"Vey or other act to entitle it to the special benefits 
except to ask of Congress its consideration. 

Other companies are mining coal in Alaska under the provisions of 
the acts of Congress which limit the locations of persons or associations 
to rectangular tracts containing 40, 80, or 160 acres, but it is proposed 
to give this proposed company by this bill four times as many acres in 
the aggregate as any other company may locate under existing law 

Not only this, but since a section need not be taken in a rectan.,.ular 
form, the limit to the amount of coal lands which may be taken ~nder 
such a grant can hardly be estimated. 

The Coppet· River and Northwestern Railroad starts at Valdez and 
goes over the Marshall Pass to the Copper River where it meets the 
right of way which the proposed bill would give to the Alaska Railroad 
Company. It has already completed and cleared all obstructions from 
a deJ!nite survey to th~s point of meeting and for some distance up 
the r1ver. It has filed m the General Land Office a -preliminary survey 
for that ~istance and a permanent survey for half the distance, the 
i~\~e;io~~vmg been approved by the Land Office and the Secretary of the 

It has built at Port Valdez docks and other improvements, and has 
graded its right of way from that point to Keystone Canyon, 12 miles · 
it has about completed a very difficult piece of rock work through this 
canyon, a distance of 4 miles, and is continuing this work along its 
right of way as fast as the inclement winter season wlll permit. The 
financial arrangement for the building of this road-The Copper River 
!~~u~~thwestern Railroad-has been fully made, and its completion is 

I am informed that The Copper River Railroad Company and the 
Alaska Pacific and Terminal Railroad Company have on ille in the 
General Land Office preliminary surveys covering 130 miles of their 
proposed routes, which would also be covered by the right of way asked 
for in this bill, and are fully prepared, financially and otherwise to 
build their roads. The Alaska Central Railroad Company has already 
built and in operation 45 miles of railroad under the general law and 
has asked for no special act of incorporation. 

There is no evidence on file in the Land Office to show that the 
proposed company, asking for these special favors, has ever been over 
its route with insh·uments; it has made no survey or measurements 
as shown by the testimony of its chief engineer before the Committee on 
Terri~ries, Ho?se of Representatives, February 1, 1906, page 60, 
Hearmgs on Railroads in Alaska. 

In conclusion, I wish to reiterate that this bill should not pass un
less Congress desires to put a cloud upon the titles of all these com
panies already at work in this region, which will be a menace for eic.rht 
years to all railroad building in the country. ., 

Respectfully, D. H. JARVIS. 

REPORTS OF COMMITTEES. 

Mr. McCUl\IBER (for Mr. CARMACK), from the Committee on 
Pensions, to whom was referred the bill (S. 4247) granting an 
increase of pension to Carrick Rutherford, reported it with an 
amendment, and submitted a report thereon. . 

lie also (for Mr. CARMACK), from the same committee, to 
whom were referred the following bills, reported them severally 
without amendment, and submitted reports thereon : 

A bill (H. R. 5434) granting an increase of pens1on to Hugh 
Green; 

A bill (H. R. 3806). granting a pension to Eva L. Martin ; 
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A bill (H. R.. 11990) grantiri'g an increase of pension to Daniel 

1\f. Coffman; 
A bill (H. R. 9705) granting a pension to George W. Robin

son; 
A. bill (H. R. 15449) granting a pension to Rhoda Kennedy; 

and 
A. bill (H. R. 14078) granting an increase of pension to Cathe

rine Summers. 
Mr. McCUMBER (for Mr. GEARIN), .from the Committee on 

Pension , to whom was referred the bill (H. R. 8891) g;ranting 
au increase of pension to Jo ephine Rogers, reported it with an 
amendment, and submitted a report thereon. 

He also (for Mr. GEARIN), from the same committee, to whom 
was referred the bill ( S. 2287) granting an increase of pension 
to James V. Pope, reported it with an amendment, and submitted 
a report thereon. 

He also (for 1\!r. GEARIN), from the same committee, to whom 
were _referred the following bills, reported them severally with
out amendment, and submitted reports thereon: 

A bill (S. 2549) granting an increase of pension to George W. 
Boyles; 

A bill (H. R. 7839) granting a pension to Ray E. Kline; 
A bill (H. R. 8333) granting an increase of pension to John G. 

Honeywell; 
A. bill (H. R. 9087) granting an increase of pension to William 

Winn; 
A bill (H. R. 5933) granting an increase of pension to Winnie 

Pittenger ; , 
A bill (H. R. 7856) granting an increase of pension to Norman 

C. Potter; 
A bill (H. R. 9898) granting an increase of pension to Abra

ham H. Miller ; 
A bill (H. R. 9904) granting an increase of pension to Neeta 

H . Marquis ; 
A bill (H. R. 11214) granting a pension to Isaac Baker; 
A bill (H. R . 11209) granting an increase of pension to 

Tlwmas Griffith; 
A bill (H. R. 11005) granting an increase of pension to Eliza

beth E. Atkinson; 
A bill (H. R. 12897) granting an increase of pension to Robert 

B. Malone ; 
A bill (II. R. 14646) granting an increase of pension to Am

brose R. Fisher; 
A. bill (H. R. 14077) granting an increase of pension to George 

W. hesebro; 
A bill (H. R. 1407G) granting an increase of pension to Wil

liam Sanders ; 
A bill (H. R. 13994) granting an increase of pension to Fran

cis A. Barkis ; and 
A bill (H. R. 8339) granting a pension to Vien:p.a Ward. 
Mr. McCUMBER (for Mr. GEARIN), from the Committee on 

Pensions, to whom were referred the following bills, reported 
them severally with amendments, and submitted reports thereon: 

A bill ( S. 4797) granting an increase of pension to Jacob 
Franz; and 

A bill (S. 230) granting an increase of pension to Alfred A. 
Woodin. 

l\Ir. FULTON, from the Committee on Claims, to whom was 
referred the bill ( S. 4725) to provide for the division of penalty 
recovered under the alien contract-labor law, reported it with
qpt amendment, and submited a report thereon. 

l\Ir. CULLO~l, fr l.!m the Committee on Foreign Relations, re
·ported an amendment proposing to appropriate $5,071.4:3 for the 
erection of a building for the United States consulate at Tahiti, 
Society I s lands, intended to be proposed to the diplomatic and 
consular appropriation bill, and moved that it be referred to 
the Committee on Appropriations, and printed; which was 
agreed to. 

He also, from the same committee, reported an amendment 
proposing to appropriate $250,000 for the purchase of a site and 
the erection of a building for the United SL:'ltes consulate at 
Shanghai, China, intended to be proposed to the diplomatic and 
consular appropriation bill, and moved that it be referred to the 
Committee on Appropriations, and printed; which was agreed to. 

1\fr. LODGE, from the Committee on Foreign Relations, to 
whom was referred the bill ( S. 5131) incorporating the A.rclue
ological Institute of America, reported it without amendment. 

HEARINGS DEFORE COMMITTEE ON INDIAN AFFAIRS. 
Mr. KEAN, from the Committee to Audit and Control the 

Contingent Expenses of the Senate, to whom was referred the 
resolution submitted yesterday by Mr. CLAPP, reported it with
out amendment, and it was considered by unanimous consent 
and agreed to as follows : 

R esol-,;ed, 'l'hat the Committee on Indian Affairs be, and the same is 
here'Jy, authorized to employ a stenographer from time to time, as may 

be necessary, to report such hearings as may be had on bills or other 
matters pendin~; before said committee, and to have the same printed 
for the use of the committee, and that such stenographer be paid out of 
the contingent fund of the Senate. 

JOHN W. HALLEY. 
Mr. McCUMBER. I move that the bill (S. 1250) granting 

an increase of pension to John W. Halley be taken from the Cal
endar and indefinitely postponed, on account of the death of the 
beneficiary of the bill. 

The motion was agreed to. 
NANCY G. BEASLEY. 

Mr. McCUMBER. For the same cause, I move the indefinite 
postponement of the bill ( S. 326) granting an increase of pen
sion to Nancy G. Beasley. 

The motion was agreed to. 
PUBLIC LANDS IN ALABAMA.. 

Mr. HANSBROUGH. From the Committee on Public Lands 
I report back favor~ly without amendment the bill (H. R . 
13194) to authorize the Secretary of the Interior to reclas ify 
the public lands of Alabama. It is a small bill, and I ask unani
mous consent for its present consideration. 

The Secretary read the bill ; and, there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The bill was reported to the Senate without amendm~nt, or
dered to a third reading, read the third time, and passed. 

BILLS INTRODUCED. 
Mr. TILLMAN introduced a bill ( S. 5232) for the relief of the 

tru tees of Three-Mile Creek Church of Christ, of Barnwell 
County, S. C. ; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. FULTON introduced a bill ( S. 5233) granting an increase 
of pension to Edwin Elliott; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. FLINT inh·oduced a bill (S. 5234) for a public building 
for the United States Geological Survey at Washington, D. C. ; 
which was read twice by its title, and referred to the Committee 
in Public Buildings and Grounds. 

l\fr. McENERY introduced a bill (S. 5235) granting an in· 
crease of pension to James S. Roseberry; which was read twice 
by its title, and, with the accompanying papers, referred to the 
Committee on Pensions. 

He also introduced a bill ( S. 5236) for the relief of tl1e h0irs 
of Victor Faisons, deceased; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

Mr. BAILEY (by request) introduced the followi21g bills; 
which were severally read twice by their titles, and referred to 
the Committee on Claims : 

A. bill (S. 5237) for the relief of the estate ofT. H. Goodloe, 
deceased; 

A bill ( S. 5238) for the relief of Elizabeth A.. Baker ; 
A. bill ( S. 5239) for the relief of H . Polkinhorne ; and 
A bill (S. 5240) for the relief of the estate of George H . Gid

dings, deceased. 
He also introduced a bill ( S. 5241) for the relief of Mrs. 

James l\1. Jett; which was read twice by its title, and referred 
to the Committee on Claims. 

Mr. WARNER introduced a bill (S. 5242) for the relief of 
Virginia K . Hahn and Mary E. Carroll, heirs of James Bridger, 
deceased; which was read twice by its title, and, with the ac
companying papers, referred to the Committee on Claims. 

He also introduced a bill ( S. 5243) for the erection of a pub
lic building at Clinton, Mo. ; which was read twice by its title, 
and, with the accompanying pape_r, referred to the Committee 
on Public Buildings and Grounds. 

l\fr. PILES introduced a bill ( S. 5244) granting an increase 
of pension to Horace A.. Gregory; which was read twice by it.:; 
title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

Mr. KITTREDGE introduced a bill (S. 5245) to amend the 
Code of Law of the District of Columbia, approved March 3, 
1901, as amended by the acts approved January 31 and June 
30, 1902; which was read twice by its title, and referred to the 
Committee on Patents. 

Mr. GALLINGER introduced a bill (S. 524G) to pro-vide for 
the extension of Geneseo place, District of Columbia; which 
was read twice by its title, and, with the accompanying papers, 
referred to the Committee on the District of Columbia. 

Mr. McCUMBER inh·oduced a bill (S. 5247) granting an in
crease of pension to Jacob Wigel; which was read twice by its 
title, and, with the accompanying paper, referred to the Com
mittee on Pensions. 

l\Ir. CULLOM introduced the following bills ; which were 
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severally read twice by their titles, and referred to the Com
mittee on Pensions: 

A bill ( S. 5248) granting an incr~ase of pen-sion to William 
Ramage; 

A bill {S. 5249) granting an in<!rease of pension to Adam 
P. Gay; and 

A bill (S. 5250) granting an increase .of pension to John 
Stockwell. 

WITHDRAWAL OF P APEBS-J AMES A. HUMPHREYS. 

On motion of 1\fr. LoNG, it was 
01·dered, That all the papers in the office of the Secretary of the 

Senate relating to the bill (S. 6729, Fifty-eighth Congress) for the 
relief of James A. Humphreys, be withdrawn, there having been no 
adverse report on said bill. 

REGULATION OF RAILBOAD RATES. 

1\lr. CULBERSON submitted an amendment intended to be 
proposed by him to the bill {H. R. 12987) to amend an act en
titled "An act to regulate commerce," -approved February 4, 
1887, and all acts amendatory thereof, and to enlarge the 
powers of the Interstate Commerce Commission; which was 
ordered to lie on the table, and. be printed. 

AM:El\~MENTS TO BILLS. 

1\fr. PILES submitted an amendment authorizing the issu
ance of patents in fee simple to George Bowen and certain other 
allottees for lands heretofore allotted to them ; .and also remov
ing the restriction upon the patent heretofore issued to Charles 
Shee tal, Swinomish allottee, etc., intended to be proposed by 
him to the Indian appropriation bill ; which was referred to the 
Committee on Indian Affairs, and ordered to be printed. 

1\fr. KITTREDGE submitted an amendment proposing to ap
propriate $G,OOO for laundry purposes and $3,500 for a. water 
system for the asylum for insane Indians at Canton, S. Dak., 

. int~nded to be proposed by him to the Indian appropriati-On bill ; 
which was referred to the Committee on Indian Affairs, and 
ordered to be printed. 

1\!r. KITTREDGE (for 1\fr. CLAPP) submitted .an amendment 
intended to be proposed by him to the bill (H. R. 8131) to pro
hibit the wearing of the uniform of. the Army, Navy, Marine 
Oorps, or Revenue Service of the United States, and so forth; 
which was referred to the Committee on Military Affair s, and 
ordered to be print~ 

DEPARTMENTAL INFORMATION AFFECTING MABKETS. 

Mr. CL.ARK of Wyoming. I ask leave, on behalf of the 
conference committee, to withdraw the conference report on the 
bill (H. R. 10129) to amend section 5501 of the Revised Statutes 
of the United States. 

The VICE-PRESIDENT. The Senator from Wyoming asks 
permission to withdraw the conference report on House bill 
10129. Without objection, leave is granted. 

Mr. CL.ARK of Wyoming. I desire to say that following the 
suggestion made in the Senate yesterday a concurrent resolution 
will be prepared to remedy the defect. I trust I may be allowed 
to express the hope that at last we haye a distinct precedent 
for the refusal of the Senate to concur in new legislation in a 
conference report; and I trust that in the future it will be exer
cised as strongly against mea.Sures that are less meritorious 
than the one which was presented by your committee yesterday. 

FORTIFICATIONS APPROPRIATION BILL. 

Mr. PERKINS. Mr. President, I gave notice yesterday that 
I would ask the Senate this morning to continue the considera
tion of House bill 14171, there being one amendment propo eli 
by the committee not yet di posed .of. The senior Senator from 
Virginia [Mr. DANIEL] desires to speak to that amendment I 
notice that he is absent from his seat, and therefore I will ask 
that the bill may temporarily go over. He will probably be in 
durjng the day. 

In the meant ime I will take this occasion to submit a state
ment as to the floating dry dock Dewey, about which inquiry 
was made yesterday. 

For the floating steel dry dock Dewey, appropriations were 
made as follows : 
Act of July 1, 1902 (Pulsifer comp., p. 380) --------------- $200, 000 
.Act of March 3, 1003 (Pulsife1· comp., p. 411)____________ 300, 000 
.Act of March 27, 1904 (Pulsifer comp., p. 44~) ------------ 725, 000 

Total ------------- ----------------------------- 1, 225, 000 
It was built after designs similar to those of the floating dry 

dock at New Orleans. It was constructed by the 1\farylancl 
Steel Company at Sparrows Point, 1\fd., on Chesapeake Bay, 
about 4 miles from Baltimore. 

REGULATION OF RAILBOA.D RATES. 

1\lr. TILLMAN. Mr. President, I ask the Senate to proceed to 
the consideration of the unfinished business. 

The VICE-PRESIDENT. The Senator from South Caro'l.ina 
moves that the Senate proceed to the consideration of the un
finished business, ooing House bill 12987. 

The motion was agreed to; and the Senate, as in Committee 
.of the Whole, resumed the consideration of the bill (H. R. L'>987) 
to amend an act entitled "An act to regulate commerce," ap
prov..ed February 4, 1887, and all acts amendatory thereof, and to 
enlarge the powers of the Interstate Commerce Commission. 

1\Ir. BAILEY. Mr. President, seyeral days ago I prepared 
two .amendments to this bill whieh I thought would greatly im
prove it. I did not indulge the hope that those amendments 
would be entirely satisfactory, either in form or in substance, 
to all who agree with me upon the main question, because no 
Senator <!an prepare any important bill or amendment which 
will meet the approval of all Senators. The utmost that I 
expected was that those amendments would become a basis for 
conferences iilld suggestions among those who sincerely desire 
an efficient rate-regulation law, and that out of those confer
ences and suggestions w~ w.ould evolve a proposition which 
would command our united support. 

In accordance with that view, I refrained from offering the 
amendments in the open Senate, and I took care that they 
should not find their way into the public prints of the country, 
because I felt that all ought to be consulted before any definite 
line of action was proposed. My plan was to submit that 
amendment to my Democratic ~ssociates, and after I had re
ceived the benefit of their wiodom and their advice, then to 
pass it to the Republican friends of efficient rate regulation 
for such suggestions in the way of omissions or additions or 
modifications as they might see fit to make. 

I perfectly understood that in refusing to make those amend
ments public I would giYe people an opportunity to misrepre
sent them, but that consideration could not deflect me from my 
course, and I would still deem it best to withhold them, except 
for a statement which was made yeE~terday by the Senator from 
Iowa [Ur. DoLLIVER], which appears in the New York Sun of 
this morning, and which, I am told, also appears in the Chicago 
Record-Herald .of to-day. 

The Senator from Iowa asked yesterday if he could see one of 
those amendments and 1t was ch~rfully shown to him, without 
any thought, however, that he would consider himself at liberty 
to discuss it in the newspapers. I am sure that he made his 
statement without due reflection, because I know that he wou!d 
not aslr to see a paper, which the author of it considered privatt:-, 
and then discuss the contents of it for the public. 

I waive all question of propriety, but the statement of the 
Senator from Iowa requires that I should now _ submit these 
amendments to the Senate in order that intelligent men through
out the country may see how widely the Senator from Iowa 
misunderstands their scope and meaning. lie is quoted by the 
New York Sun as saying, in reference to one of these amend
ments: 

It will never do. It leads us into a worse morass than anything yet 
prop-osed. 

Then he specifically objects to my standard of a "just com
pensation," and declares that " it is thoroughly preposterous to ./ 
try to determine what would constitute a just compensation." 

Mr. President, when the Senator from Iowa characterizes the 
standard of a just compensation as a preposterous one he as
sails the fundamental law of this land. He seems to have over
looked the fact that th~ identical words which I ha ve us n, 
and to which he Qbjects, and which he characterizes as pre- / 
posterous, are taken from the Constitution itself. If I haye 
en·ed in proposing as the standard for the Commission a " just 
compensation" for the service, I have the satisfaction of know
ing that I hav~ erred in the company of the great and wise 
men who wrote and adopted the fifth amendment to the Con- ~ 
stitution, and that I have erred in using words which ha\e 
never before been criticised in the legislative or in the judicial 
history of this Reput?lic. 

I remind the Senator from Iowa that all the property which 
he holds to-day, all that I hold, and all that any American citi
zen holds is held under the single guaranty that it shall not be 
t aken from him for a public use without a "just compensation." 
The Constitution does not say it shall not be taken without " a 
just, reasonable, and fairly remunerative " price. It does not 
a ttempt to guarantee the profit of an enterprise by saying tha t 
the price at which the public may use it shall be a "fairly re
munerative one; " but, without reference to the cost, it says 
that when you take it you must allow a just compensation for 
it, and that is what I have provided in this amendment. 

Mr. President, I do not believe there is a man in this Republic 
who, if you put the question to him straight, will say that he 
wants the railroads to serve him for less than a just compensa
tion. Perhaps there are men who would like to make the rail-
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roads serve them for no compensation at all, but they will not 
dare affront the common honesty of the people by saying so. 
Nor is there a railroad manager in all this land to-day who will 
admit that be wants the people who use his railroad to pay 
more than a just compensation for its use. Perhaps there are 
railroad managers who would like to take the entire consign
ment for the freight bill, but even that kind pay a tribute to 
honesty by claiming that all they want is a just compensation 
for their service. 

'I'ben, sir, if the shipper says be is willing to pay a just com
})('nsation, if the carrier says be only wants a just compensa
tion, and if the Constitution says be shall have a just compen

/ sation, it looks to me like Congress can not go very far astray 
in saying that the Commission shall fix a rate which affords a 
just compensation. 

The Senator from Iowa declares in this interview that my 
~ proposition did not take into consideration the subject of dis
' criminations, which, after all,-was the greatest evil. 

The Senator from Iowa of course read the amendment hur
riedly, and be doubtless did not compare it with the bill; and 
therefore it will probably surprise him when I tell him that 
there is not a line in the amendment which he read and to which 
be objects that changes the Hepburn bill in respect to discrimi
nations in the least. It leaves that bill precisely as it found it 
in respect to discriminations . 

.J Now, Mr. President, as to the amendment giving the carrier 
his day in court, we had not proceeded far enough with it 
to indicate the point at which it should be inserted in the bill. 
It was an expression to be considered and amended, if it was 
deemed nece sary to change it. But in order that the country 
may see it precisely as the Senator from Iowa saw it, I intend 
to offer it without the change of a word and without the ordi
nary addition providing for the line of the bill at which it 
should be inserted. 

The other amendment providing the standard had gone so far 
as to say where it should be inserted in the bill, and yet it, like 
the longer amendment, was tentative. 

I submit them, 1\Ir. President, and I submit them with the 
assurance to every sincere friend of this legislation that if he 
can provide a better one I will abandon mine and gladly join 
in the support of a better one. I have no pride of authorship, 
and I fervently thank God that I have never felt that petty 
jealousy which finds fault with all work except my own. 

Mr. KNOX. I ask that the amendments may be read at the 
desk. 

The VICE-PRESIDENT. The amendments submitted by the 
· Senator from Texas will be read at the request of the Senator 
from Pennsylvania. 

The SECRETARY. On page 10 of the bill, line 19, after the word 
·• what," strike out all down to and including the word "pre
scribed," in line 5, on page 11, and insert the following: 

A rate or charge which shall afford a just compensation to the 
carrier or carriers for the service or services to be performed, and a 
regulation or practice which shall be just and reasonable. The rate or 
charge, regulation, or practice so determined and prescribed shall be 
the only lawful rate or charge, regulation, or practice, and the carrier 
or carriers shall not thereafter demand or collect any other rate or 
charge or · follow an:y other regulation or practice. 

The VICE-PRESIDENT. The second proposed amendment 
will be read. 

The Secretary reoo as follows: 
Any carrier or person or corporation party to such complaint and 

dissatisfied with the rate or charge, regulation, or practice so estab
lished and prescribed may file a bill ag;ainst the Commission in any 
circuit court of the United States for the district in which any portion 
of the line of the carrier or carriers may be located, alleging that such 
rate of charge will not afford a just compensation for the service or 
services to be performed, or that the regulation or practice is unjust 
and unreasonable, and if upon the bearing the court shall find that such 
rate ot· charge will not aft'ord a just compensation for the service or 
ser·vices to be performed, or that the regulation or practice is unjust 
and unreasonable, it shall enjoin the enforcement of the same: Pro
viderl, hotoevcr, That no rate or cba.rge, regulation, or practice prescribed 

~ by the Commission shall be set aside or suspended by any preliminary or 
interlocutory decree or ordet· of the court. Said proceeding shall have 
precedc::tce over all other cases on the docket of a different character, 
and the court shall have power t~ make orders to secure the attend
ance of persons from any part of the United States, and the existing 
laws relative to evidence and proceedings under the act to regulate 
commerce shall be applicable. Either party to said proceeding shall 
have the right to appeal directly to the Supreme Court of the United 

/ 
States. and such appeal shall have precedence in said Supreme Court 
over all other cases of a ditferent character pending therein. 

.Mr. DOLLIVER Mr. President, I desire to occupy only a 
minute or two of the time of the Senate. 

I need not say to my honorable friend from Texas that t1Jore 
is nobody in this Chamber who bas a higher regard for hiiJ.l or 
a greater admiration for his abilities. I will add that I bad no 
impression that there was any secrecy or anything of a confi
dential nature in the e amendments. I had heard them freely 
discussed and talked of in the Senate for a long time. I have 

seen them discussed in the newspapers. Only a few days ago 
a very able lawyer in the State of Texas, which my friend so 
ably represents here, wrote me giving a rather particular ac
count of what was in the mind of my honorable friend. 

Mr. BAILEJY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Texas? 
Mr. DOLLIVEPlf. Certainly. 
1\fr. BAILEY. Of course the Senator refers to Judge 

Cowan--
1\Ir. DOLLIVER. Yes. 
1\fr. BAILEY. With whom I have discussed this question on 

more than one occasi()n ; but neither Judge Cowan nor any
body else outside of the Senate, so far as I know, ever saw this 
amendment which the Senator read yesterday. I will say to 
the Senator besides that I made but one copy of it here, be
cause I felt that everybody was entitled to see it and criticise it 
before it was given to the public; and that copy the Senator 
from Louisiana had and showed to the Senator yesterday. 

l\fr. DOLLIVER. Mr. President, I am very sorry that I did 
not knQw the exact status of this amendment. I bad beard it 
discussed so freely and had had it, in its substantial provisions, 
brought so repeatedly to my attention, that I confess I did not 
understand its secrecy, an<l can not understand now how a mat
ter should be shown to everybody and its privacy preserved. I 
have not been able to accomplish that result even after a good 
deal of effort. On the whole, it is riot sure that it would be a 
desirable thing, even if it could be accomplished. But I de
sire to disclaim any intention to embarrass and certainly any 
intention to disturb the feelings of my friend. 

It is never pleasant to plead the privileges of a person who 
has been overtaken by the energy of the newspaper press. After 
a good many years in this Capitol, I have ne\er bad occasion 
to seriously complain of any report of anything I have said; 
but it is due to me, in view of what my honorable friend bas 
said, to state that the conversation upon which the interview 
was based occurred yesterday evening as I was trying to get 
out of the door and occupied only the few moments of time. 
While I have not read the report or had my attention called to 
it, I see by the portion which my friend from Texas has read that, 
without going any further, it is rather a fragmentary and im
pHfect presentation of what I tried to say. ~Iy impression is 
that, although I would not be sure, the enterprising corre pond
ent who interviewed me himself stated what the position of the 
Senator froln Texas was, but my impression may be wrong 
about that. I certainly had in my mind no intention to betray 
any of the secrets of this Chamber. 

l\1y objection to the amendment was not one that need arouse 
any acrimonious spirit of controv-ersy. As one Senator the 
other day, in a very able speech-! think the Senator from 
Texas [1\fr. CULBERSON], th-e colleague of my friend-pointed 
out, there has been for many generations, both at common law 
and in the statutes of all English-speaking countries, one stand- / 
ard to which railway rates are to be referred te t their law
fulness. That standard is embraced in the phrase "just and 
r('asonable." 

I confe s more than a passing interest in the suggestion of 
the junior Senator from Texas, that that time-honored phrase 
should be abandoned-a phrase taken out of its surroundings 
in the Bill of Rights and put into the body of this law as a 
standard to govern the Interstate Commerce Commission. My 
objection to it is based altogether upon the fact that it is an 
impracticable standard. It is impossible for a commission or ) ./ 
a court or a railroad or anybody else to tell in advance whether 
a rate is reasonably compensatory-that is to say, y.rhether it 
affords a reasonable profit on the cost of the service. \ 

Of course, there is very persuasive influence in the worcls of 
the Constitution, that "private property shall not be taken for 
public use without just compensation," but my honorable friend 
from Texas, I think, will not dispute the fact that there is at 
l-east a question whether that language refers to the service of 
a railroad in respect to a particular rate. 

The property of a railroad that may not be taken for public 
use without just compensation can not be defined by the action 
of a comm·. sion in re"pect to a specific rate. · It is well known 
to everybody that very many of the rates made by railways J 
themsel\es do not pretend to aff rd a compensation for the Q).: 
~enice that is rendered in that particular case. Every railway 
schedule is full of sacrifice rates, made for the purpose of stimu-
lating business in some other department. No great railway 
system pretends to make every rate which is in its schedule 
compensatory in any praCtical sense of the word. The gre~t 
railway systems, which are continental in their scope, con-
fe sedly carry goods from one sea coast to the other, not on the 
basis of what is a just compensation for the service, but bePanse 
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they must carry at that rate or not carry the. goods at all. So I sition, and I believe there is no authority in the English Ian
that, as a practical proposition, it will be perceived that in de- guage which does not concede that in the case of a particular 
parting from the old standard of "just and reasonable" and rate it is impossible either for a railroad or for a commission 
creating a new standard, a just compensation for a particular or for a court to tell certainly in advance whether the compen
service, you contradict the whole scheme of railway rate making. sation in that particular case will or will not produce a just 

It must be considered that no railroad can know in advance, compensation. The reason is that the human mind bas no 
with certainty, whether a rate it fixes will be compensatory for faculty that enables it to find out what the cost of carrying a 
that particular "'ervice. For that reason no commission could particular article a particular distance is, such is the complexity 
properly be charged with the duty of finding out what the cost of the railway system; and no system of statistics or accounting 
of the service is in a particular case, and no court of justice bas or expert investigation has ever fathomed the question wbicb 
any facility to determine any such question. my honorable friend proposes to present to the Inter tate Com-

1 bave been interested in reading a little book entitled "The merce Commission to the exclusion of all other considerations 
Elements of Railway Economics," by Mr. W. l\1. Acworth, printed which affect the case. 
at Oxford, England, last year. Mr. Acworth is, in many I do not agree with the Senator from Texas that every rail
respects, one of the most intelligent students of practical railway road rate mJist afford a compensation for the particular service 
problems that there is in the world. He bas been a lecturer involved in it in order to avoid the prohibition of the fifth 
in one of the great institutions of learning in England, and amendment of the Constitution of the United States to which 
last spring bad the kindness, while the Committee on Interstate be alludes. That amendment, as I understand it, guarantees 
Commerce was in session, to appear before that committee and the integrity of the railway property, and the question of just 
bear very interesting and very valuable testimony. I desire to compensation would not arise unless a showi.ng was made that, 
read from page 51 of that little book a statement of Mr. on the whole, this order of the Commission had so interfered 
Acworth, which I believe will be verified by the practical ex- with the earnings of the company as to invade the integrity of 
perience of nearly everybody. He says: its property. 

Once we have grasped these fundamental facts, we can promptly get I do not believe that my honorable friend, who I am sure i.s 
rid of not a few popular fallacies as to the equitable basis of railway earnest and sincere in his anxiety to secure railway rate legis
rates. lation-and I will add that no man bas contributed more to the 

Mr. RAYNER. Will the Senator allow me? 
The VICE-PRESIDENT. Does the Senator from I owa yield 

to the Senator from Maryland? 
1\fr. DOLLIVER. Certainly. 
1\fr. RAYNER. I should be obliged to the Senator from Iowa 

if be would explain to the Senate what the court does under 
the Hepburn bill except to determine whether the railroad bas 
received just compensation. 

l\1r. DOLLIVER. I will come to that in a minute. 
Mr. RAYNER. That is the fifth amendment of the Constitu

tion, as· I understand it. 
l\Ir. DOLLIVER. l\Ir. Acworth continues : 
Volumes have been written to show that railway rates ought to be 

based on cost o! carriage. For two generations parliamen ary commit
tees and royal commissions have been implored to compel English rail
ways to charge on this basis. , Whether it is desirable that railway 
rates should be so based is a question to which we shall need to recur 

/ at a later stage. It is simpler to say at this point that such a basis is 
impossible, as no one knows, or can know, what the cost of carriage is. 

.Mr. BAILEY. Will the Senator from Iowa permit me to · ask 
him a que tion? 

Mr. DOLLIVER. Certainly. 

argument in behalf of the people on this question than the Sena
tor from Texas-will, upon Feflection, put upon the Commission 
the task of doing an impossible thing. If he does that, I trust 
that be will leave the work of the Commission to stand as in 
some sense a finality in the matter. 

Yesterday or the day before the Senator- from Texas paid a 
magnificent tribute to the ability of an expert railway commis
sion, composed of great business men, with experience and 
practical knowledge, and to their superior capacity, compared 
to our judges, to pass upon rate questions. Now, if it is his 
purpose to bring these railway rates to the test of whether the 
compensation is just in a particular case, I beg of him to leave 
the decision of the Commission to stand as the law governing 
that particular case. 

I can not-and I used the word "mora-~s" in that interview, 
hurried as it was, in no objectionable sense--I can not imagine 
a worse situation for the public or for the railroads than the 
proposition the Senator from Texas suggests. He puts upon 
the Commission the duty of solving an insoluble problem and 
then passes their answer to the question over to the courts to 
determine whether the Commission has . solved it correctly or 
not. It is to be feared that it will turn out a difficult and in
effective scheme. 

.Mr. BAILEY. Does the Senator not know that this eminent 
authority, from whom he reads, declares that the express busi
nes in this country is done by the Pullman Company? I agree with my honorable friend that there ought to be a 

fair and full conference in this Chamber us to tbis matter. I 
have been greatly intere ted, so far, in the debate that bas gone 

but on here. It has illuminated this question from a variety of 

Mr. DOLLIVER. I am not aware of that. 
Mr. BAILEY. It is true. 
Mr. DOLLIVER. I ba ve read this · book with some care, 

I have not found that. standpoints. There is no doubt that the debate will continue to 
.Mr. BAILEY. I think it is not in that book. 

that book. 
I have not read throw light and interest upon this great problem; but in our 

1\Ir. DOLLIVER. I ha-ve heard that statement made as a jest 
at the expense of an English traveler, but I do not think it in
terferes with his general authority as a student of railway 
economics. 

Mr. BAILEY. I think the Senator will find that 1\Ir. Acworth 
says the express business in France is done by a company whose 
French name he gives, and in the United States it is done by the 
Pullman Company. I will ask the Senator from Ohio [Mr. 
FoRAKER] to gi-ve us the benefit of his suggestion also. 

Mr. FORAKER. I have no objection, if the Senator from 
Iowa will pardon me. 

1\Ir. DOLLIVER. Certainly. 
Mr. FORAKER. I will say to the Senator from Iowa that 

olher writers on railway economics have advanced the same 
proposition, that because of the complexity of rate making it is 
impo.:.sible to tell what is a just compensation in the case of any 
particular rate standing by itself. 

Mr. DOLLIVER. I have not finished. The writer then goes 
on to point out why it is impossible to take up a particular rail
road rate and tell in advance whether it will afford compensa
tion for the service invol-ved in it or not. 

Mr. Acworth adds: 
It comes, therefore, to this: That eyen if it were, which it is not, 

possible to say what it would· cost to carry a: units of traffic, no one 
could so fix a rate as to obtain pr·ecisely the cost plus a determined 
percentage of profits, because the percentage of profit varies enormously 
according as the actual volume of traffic carried recedes on the oue side 
or th:! other from the assumed volume a: . 

I will add to what my honorable friend from Ohio [1\Ir. FoR
AKER] bas said, that numerous writers lay down the same propo-

anxiety to reach harmony and .unity of action, I do not desire 
to lose sight of the main issue, and I do not intend to do so 
if I can help it. 

'.I'here are two questions presented here, both of which can 
be defended. One of them has been pre ented by the Senator 
from Ohio [Mr. FoRAKER], who proposes to take every railroad 
rate that is complained of directly into the court to be ad
judicated; and the other bas been presented by the bill which 
comes to us from the House of Repreuentatives, which pro
poses to put these disputed railway rates before a great expert 
commission and charge them with the Q.uty of investigating 
them and deciding them, taking into con ideration e-very ques
tion that may properly enter into it, not only the cost of service, 
but every other question that may be properly involved in the 
formation of a railway rate. That propo ition can be defended. 
But there is hovering here in the air of this Chamh r a propo
sition which can not be succe sfully defended, and that is to 
create a great commission, with great salaries, and give them 
experience and learning and wisdom to discus and to deter
mine a practical question like the fixing of a railway rate
give that jurisdiction to the Commi sion, allow them to exer
cise it, and then solemnly transplant the entire controver y to 
be redetermined, rejudged, and r edecided by a circuit court of 
the United States. That proposition, in my bumble opinion, 
can not be defended. I do not deny that much can be said of 
a most persuasi-ve character about it; but when people get down 
to a determination of this question, very few, in my judgment, 
will bold that the court ought to be made the ultimate arbiter 
in these railway disputes, for the very minute a man reaches 
the opinion that the court ought to be the ultimate arbiter, that 
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very minute be ought to go to the support of my honorable 
friend from Ohio, who has a proposition pending here to make 
the court the sole and original judge in these disputed questions. 

I do not care, 1\Ir. President, at this time to say anything 
further, except again to disclaim any intention of hurting the 
feelings of the Senator from Texas or disturbing the proprieties 
which ought to prevail here. I certainly have not done any
thing or said anything except with the most sincere good will 
toward the Senator from Texas. 

Mr. BAILEY. The Senator from Iowa did not need to make 
that disclaimer, because I anticipated him in it and declared 
that I was atisfied his statement was made without understand
ing the situation as it appeared to us. I can not, however, ac
cept the Senator's reasons for objecting to the amendment as 
readily as I accept his disclaimer. When the Senator says 
that for the court to determine what is a just compensation is 
an "insoluble problem," he declares, in effect, that every citi
zen in the United States holds every dollar's worth of his 
property subject to a rule which is not reducible to a rea
sonably certain human standard. If we accept his statement 
that it is impossible to determine what constitutes a just com
pensation, then every man within the jurisdiction of this Re
public holds his property by an insecure and shifting tenure. 
If what the Senator has said is true, the railroad can file 
against him or me a bill to condemn the home where our chil
dren were born, to appropriate the farm which holds the 
ashes of our ancestors-can condemn and apply them to its 
use; and yet this test established by the Constitution for 
our protection is incapable of fair enforcement. 

Let me tell the Senator that, after all, the only way in 
which to sustain the law authorizing the public to take any 
person's property-and under the law a railroad corporation 
is a person and entitled to the protection of its property rights
is by paying it a just compensation. If "a reasonable and fair 
compensation" does not mean at least as much · as "a just 
compensation," then Congress would be without authority. 

Mr. President, the Senator from Iowa does not understand 
this question as I do, because he spoke of a profit It is im
material to me whether a just compensation nets the railroad 
a profit or a loss. What the railroad is entitled to receive is a 
just compensation for the service; and the iight of the railroad 
to receive it imposes upon the man who uses the railroad an ob
ligation to pay a just compensation for the service. If the rail
road company, through extravagance and mismanagement, can 
not so construct and operate its property as to serve the public 
for a just compensation, that is the loss of the people who built 
or buy the railroad. If the railroad company can construct it 
and operate it in such an economical way as to give good service 
for a just compensation and then have a profit, that is the good 
fortune or the good judgment of the men who construct, operate, 
and own the railroad. 

When the railroad comes to condemn my property-and I de
rive much of my view upon this whole question from that origi
nal circumstance of the right and power of the railroad to take 
my property-when the railroad reaches my home and seeks to 
condemn it, what is the test? Not what I paid for the property, 
because if I bought it for less than it was worth the railroad is 
not entitled to the advantage of my bargain, and if I paid a 
foolish price for it, I can not shift to the railroad the burden of 
my mi take. It is competent for the railroad, or it is competent 
for me, to pro>e what I paid for it, but that is not conclusive. 
The test is, What is it worth? What is the market value of it, 
if it is a property which bas a market value. 

That there is a practical difficulty in reducing market >alues 
to an exactness every lawyer understands. How often is it 
that you summon from tbeir homes and their pursuits a jury 
composed of twelve good and lawful men. You put them on 
oath to try the case; then you put the witnesses under oath to 
give the evidence upon which the jury must decide it; you put 
the judge under oath who delivers the law according to which 
they must apply the evidence ; and yet all of these men, each 
alike striving to do his duty, will differ as to what is a just 
compensation for your property. How often have we known 
juries to compromise their verdicts in such a case. One man be
lieves the property is worth a thousand dollars, another man be
Jieyes it is worth $2,000, and between these two extremes there 
are perhaps ten other opinions; and yet, as sensible, honorable, 
just-minded men, charged to perform their duty, they arriYe, 
not at the exact truth, because that is not required in the or
dinary affairs of this world-it is not required because it is not 
attainable--but these men arrive at the truth as best they can, 
and probably render a verdnct assessing the value of the prop
erty or allowing the just compensation at $1,500. That is $500 
less than the highest estimate and $500 above the lowest esti
mate; yet I have never heard it suggested that we ought to 

abolish the trial by jury in such cases because every man on 
the jury could not measure the recovery in exactly the same 
sum. 

When the Commission comes to determine what is a just 
compensation for a service, I have no doubt that the several 
members of the Commission, just as several members of a jury, 
will differ as to the exact amount which ought to be allowed; 
but does the Senator from Iowa save us from that difficulty 

. by prescribing a just and reasonable and a fairly remunerative 
rate? Will not the same learned and upright men differ among 
themselves as to what is just and reasonable and fairly remu
nerative? The Senator encounters the precise difficulty in one 
case that he does in the other. 

Mr. DOLLIVER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Iowa? 
Mr. BAILEY. Certainly. 
Mr. DOLLIVER. If the Senator from Texas will observe, the 

test of the rate fixed by the Commission in the House bill is 
not the question whether the rate will be just and reasonable 
and fairly remunerative, but what, in the judgment of the Com
mission, would be a just, reasonable, and fairly remunerative 
rate. I observe that those words" in-the judgment of the Com
mission " appear to be omitted in the amendment of my honor
able friend. 

Mr. BAILEY. And I omitted them deliberately to avoid a 
· legal danger. 

Mr. DOLLIVER. So that, under the amendment, the Com
mission is required to find what a just compensation is, and, for 
fear they will not do it accurately and correctly, the courts are 
given an appellate jurisdiction practically to review it. 

1\Ir. BAILEY. I shall address myself to that question a little 
farther on, and I think I can make it plain that, if some such 
provision is not made or does not exist without the making of it, 
the bill would not be worth the paper on which it is written. 
You can not deprive a .man in this country of the right of a 
trial in the courts for his property. 

Mr. KNOX. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Pennsylvania? 
1\fr. BAILEY. I do. 
Mr. KNOX. The Senator from Iowa [1\fr. DoLLIVER] stated In 

respect to that feature of the amendment offered by the Senator 
from Texas this morning, as well as that feature of the bill 
which I introduced some weeks ago, referring to the right of any 
party interested in the controversy to appeal to the courts, that 
that was a position which was wholly indefensible, and that any
one who stood for that had better accept the bill proposed by 
the Senator from Ohio [1\fr. FoRAKER] to giye the courts juris
diction of the matter in the first instance. 

I intend later on to address myself to that proposition, but I 
should like the Senator from Texas when he comes to that 
point, as he says be will, to press upon the Senator from Iowa 
to know then what do these words mean in the Hepburn bill, if 
it is not intended that this controversy can be transferred to the 
courts? If I may be permitted to take the time--

.Mr. BAILEY. Certainly. 
Mr. KNOX. I read from page 14 of the bill, commencing at 

line 8: 
The Commission shall be authorized to suspend or modify its orders 

upon such notice and in such manner as it shall deem proper, and the 
orders ot the Commission shall take .effect. at the end of thirty days 
after notice thereot to the carriers directed to obey the same, unless-

Now, unless what?-
unless SU:ch orders shall have been suspended or modified by the Com
mission or sus{>ended or set aside by the order or decr~e of a court of 
competent jurisdiction. 

And also, if you will permit me to finish, on page 17, reading 
from line 10 : 

The venue of suits brought in any of the circuit courts of the United 
States-

Brought for what?-
to enjoin, set aside, annul, or suspend any order or requirement of the 
Commission shall be in the district, etc. 

Now, in conclusion. I wish to say if there is anything in 
relation to this proposed rate legislation that is thoroughly 
misunderstood throughout the country it is this. You stop ten 
men on the street, and nine of them will tell you that there is a 
party here contending for the right to review the orders of the 
Commission in the court, and there is another party contending 
that the orders of the Commission shall be final. I say the real 
issue here is between this absolutely recognized, unrestricted 
jurisdiction of the circuit" courts in the Hepburn bill and the 
restrictions proposed to be placed upon it both by the amend
ment of the Senator from Texas and the bill I had the honor to 
propose to the Senate. 
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Mr. BAILEY. 1\fr. President, I need not add anything to the 
very clear and excellent statement which the Senator from 
P ennsylvania has just made. When it is suggested to the 
friends of the Hepburn bill that a man can not be denied his 
day in court under the Constitution of this country, because to 
do so would be to deprive him of his property without due proc
ess of law, they tell us that the Hepburn bill recognizes his 
right to go into court. And then when we propose to limit 
the right which they recognize, they fill the air with indefinite 
sugge tions that somebody is trying to confer too much power 
upon the judicial tribunals. What inconsistency! 

I do not believe there is a lawyer in the Senate---<!ertainly 
there is not a lawyer who ought to be in the Senate--who will 
contend that you can pass a law authorizing the public to take 
any person's property and deny the person whose property is 
taken a right to try the justness of the compensation in the 
court, because that would be taking property without due 
process of law. 

When we say that, the proponents and the defenders of the 
Hepburn bill say they recognize every man's right to go to court. 
If so, then I ask, in the name of ordinary, every-day, common 
sense, why should grown men wrangle over the question as to 
whether they will leave the right to resort to the court un
derstood or expreSB it in plain words? 

When the Senator from Iowa intimates that I am proposing 
to give the courts a larger jurisdiction than the Hepburn bill, I 
remind him that he is on record, with other distinguished 
Senators, as declaring. that the . courts have, independently of 
and beyond the power of Congress to deprive them of it, the 
right to interpose at any stage of the proceeding to prevent the 
Commission from fixing too low a charge at which the railway 
must transport our property. I challenge that statement of 
the law; but they are right, and if we can not abridge the 
power of the courts and we leave it without an etfort to define 
it, it is not only as broad as the jurisdiction which Congress 
has given, but it supports the view maintained by some law
yers, that the court then possesses all the jurisdiction that Con
gress could give it over the -subject. It is therefore true, ab. 
solutely true, that both the bill introduced by the Senator from 
Pennsylvania and the amendment which I have proposed limit 
the extent of judicial inquiry more than the Hepburn bill. 

There is a difference between the provision of the Senator 
from Pennsylvania and my own. He recognizes the right to 
suspend by an interlocutory order of the court the rate fixed by 
the Commission, and I expressly deny that right. I think that 
is a d.i.fterence of vast importance, but it is not one which I 
propose to discuss at this time. 

Mr. KNOX. Mr. President--
'l'he VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Pennsylvania? 
Mr. BAILEY. I do. 
Mr. KNOX. I doubt whether the Senator from Texas meant 

exactly what be said. As I understood him, he said he denied 
the right of the courts to suspend the order. I do not under
stand that to be his proposition. I understand his proposition 
to be that it is within the power of Congress to deny the right 
of the court to suspend the order. / 

Mr. BAILlDY. I used the word "deny" there in the sense 
that the bill deprives them of the right, and not in the sense 
that I deny their right to issue the injunction _if not expressly 
forbidden to do so. I thank the Senator for calling my atten
tfon to that expression, because it might have left the same 
impre sion upon the mind of somebody else, though the word 
" deny " can be used. as he knows, with accuracy in either sense. 

Mr. TILLMAN. Will the Senator yield to me for a question? 
Mr. BAILEY. Certainly. 
Mr. TILLMAN. I should like to have him give us the benefit 

of his opinion as a great lawyer as to how it can be possible to 
differentiate or separate the two classes of appeals. If the rail
road goes into court upon the plea of unreasonableness or un
justness or unfairness, that is one thing. If the railroad goes 
into court upon the plea of confiscation, that is another thing. 

Now, I am deeply concerned, and I hope every other Senator 
here is, that the roads shall not be permitted to get into court 
upon the plea of confiscation when they have no just reason 
for doing it, while I am perfectly willing for them to go there 
if they have an honest purpose in doing so. 

As I understand the Senator's purpose in denying to the 
courts the rigllt to suspend tile order of the Commission, it is to 
allow them to litigate either proposition, but to give to the 
shipper the benefit of the doubt that the action of the Commis
sion is just and reasonable, and that the courts shall not have 
tile right to suspend the order until the Supreme Court shall 
have declared that the railroad has a valid reason to complain 
of the justness of the order. 

I should like the Senator to point out, if he can-a:ud _no 
doubt he can, if anybody can-how we shall differentiate these 
two classes of cases on appeal. 

Mr. BAILEY. The only possible way to protect the Commis
sion and to protect the people against frivolous suits instituted 
in bad faith is to provide that the court can not set aside the 
rate until the question has been fully adjudicated. Of course, 
you can not look down into the heart of a suitor when making 
allegations that his lawful rights are impaired or about to be 
sacrificed and determine whether he acts in good faith or not. 
But the most you can do--and I will say to the Senator from 
South Carolina that that is one o~ the chief purposes of this 
limitation-the most you can do is to say that no court shall 
suspend the order until a final hearing, and thus no frivolous 
suit can do much harm. 

Mr. TILLMAN. I just want to mention in this connection 
what the Senator mentioned yesterday, and that is that railroad 
officials do not seem to be very scrupulous about making oaths, 
as is illustrated by the letter from · the gentleman in Florida, 
where, in an effort to get an injunction, some railroad official 
had sworn that the value of the property was five millions and 
something, and when he returned the same property for taxa
tion swore it was worth only a million and a quarter or a million 
and a half. We must guard against the possibility of some rail
road man doing some lying around here. 

Mr. BAILEY. The railroads, like everybody else who must 
employ a great number of people, can always find somebody with 
an elastic conscience. 

I bad not any thought of discussing this question in any 
respect to-day, and I am not going to continue more than a 
moment, because at some other time I hope to present my views 
at length, but I want--

Mr. FULTON. Mr. President--
The VIClD-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Oregon? 
Mr. BAILEY. Certainly. 
Mr. FULTON. The Senator from Texas and the Senator 

from Pennsylvania have both made the statement that the 
amendments offered by each are restrictive of the right of .re
view rather than an enlargement of that right. I confess . my 
inability to· understand that to be the case, and I want to ask 
the Senator from Texas if this is not the law : Where Con
gress, either directly or through a Commission, shall pre
scribe railroad rates, those rates will stand unless some specific 
provision be made for a review by the court, and they may not 
be assailed or attacked in court unless they amount to what 
we have become habituated to call "confiscatory," or non
compensatory: to the degree that they amount to the taking of 
property without just compensation? Therefore if no provi
sion be made in the bill for a review, no review can be bad un
less the rate fix-ed drops below the point where it will amount 
to that compensation _ which the carrier is entitled to receive for 
the use of its property. . 

The amendment offered by the Senator from Pennsylvania, as 
well as that offered by the Senator from Texas, proposes to 
enlarge that right. of review and extend it to all orders, the 
Senator from Pennsylvania . providing that security shall be 
given, the Senator from Texas prohibiting any injunction be
ing issued under any circumstances to suspend an order of the 
Commission. 

I beg pardon for taking so much time, but I have to tnke 
time in order to explain my position. It seems to me that the 
contention is incorrect that the amendments offere:l by tile 
Senator from Pennsylvania and the Senato:r: fram 'l'exas are 
restrictive of the right of review. They are an enlar~ement 
of the right of review; and it seems to ma that can be demon
strated. 

Mr. BAILEY. The Senator from Oregon will .not so contend 
when he reads my amendment. The amendment limits the rigllt 
of the court to an inquiry into the justice of the compensation 
or the reasonableness of the regulation. I want to say to the 
Senator, and I want to say it in the presence of every Senator, 
that if there was no constitutional provision I would never vote 
for a law that authorized one man to use another man's property 
without paying him a just compensation. I have no patience 
with this idea which would make one man serve another without 
giving him fair compensation for his service. 

Mr. FULTO.N. If the Senator will allow me, I will say that 
I will join hands with him on that proposition, and I will never 
vote for such a law-that is, if I know it when I am doing it. 

Mr. BAILEY. The Senator does not" know" when he said a 
moment ago . that my amendment enlarges the power of the 
court. I suggest to the Senator that he read it. 

1\Ir. FULTON. I may not understand the Senator's amend
ment This is my proposition: That unless a provision' be ruade 
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for a review, in the law or by some other statute, no review can 
be bad by the court unless the rate established by the Commis
sion amounts to confiscation or a taking of property without 
just compensation. Therefore, in view of the fact that we can 
not deny the railroads or the transportation lines the right of 
r-eview or the right to appeal to the courts in a case where the 
order of the Commission would amount to a taking of their. 
property without just compensation, to give them a right of 
review in cases other than that is certainly enlarging the right 
of review. The bill as it comes from the House and as reported 
by' the committee does not deny them the right to go into court 
when their. property is about to be confiscated. It could not 
deny them that right. We have no power to deny them that 
right. That is a right they have under the Constitution and we 
can not take it away from them; but that is the only right they 
have under the bill as it now stands. The Senator proposes, as 
I understand his .amendment, to give them greater rights-that 
is, to grant them the right of review in every instance when dis
satisfied with the order of the Commission. Consequently he 
must be enlarging the right of review. 
, 1\fr. BAILEY. The Senator does not understand it; that is 

all; and that is a sufficient reply at this time. The Senator; 
upon an examination of the bill and a comparison of it with the 
amendment _! have offered, will concede_ what I say; but: if, after 
be examines. and compares the two, the Senator then insists 
upon the view he bas here expressed, I will be glad to debate it 
with him. 
· 1\fr. FULTON. Will the Senator answer this question? . Does 

the Senator think Congress could prohibit the right of review 
where the rates establistied were confiscatory in their character? 
· Mr. BAILEY. Mr. President, I do not like the word " re

view." You can not deny to any man in this country the right 
to protect his property by a trial in court. I prefer to consider 
it an o1iginal proceeding. The court bas said that you can au
thorize courts to review what has been done by other tribunals; 
and, although you miscall it an appeal, it matters not what you 
call · it, the real question is, What is the nature of the proceed
ing? I dislike the word "review," and I have · objected to it 
throughout all this dis~ussion. 
· My own opinion is that every fair-minded man in tbis country 

is willing· for every other man to have a fair trial of bis prop
erty rights. All I contend for-and that .is the entire abridge
ment of that right wbich I propose-is that the court shall not 
suspend what bas been done by the Commission until there bas 
been a fair trial, and because I propose that, the Senator from 
Oregon and_ others say that I am proposing what the Constitu
tion does not warrant. I am perfectly sure that the right to a 
trial, sacred as it is, only means that you must give a man his 
day in court; that is all. The amendment I have proposed does 
that, but I believe that until that day shall come, and until a 
full hearing shall have been bad, it is perfectly competent for 
Congress to provide that the rate established by the Commission 
shall be the only lawful rate. 

l\1r. DANIEL. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Virginia? 
Mr. BAILEY. Certainly. 

· Mr. DANIEL. l\fr. President, I should like to make a brief 
statement while the Senator is upon this subject. It seems to be 
inevitable that a court can take jurisdiction of any act passed 
upon this subject and will deal with this matter after we leave 
it. That being the case, the great difficulty which seems to 
exist in the administration of the law is that of delay. These 
two facts, one of · law and one of actuality, being true, and all 
desiring to provide a proper review or a writ of error or method 
for the court, has the Senator reflected upon the propriety or 
expediency of providing that after the Interstate Commerce 
Commission bas beard the whole case, it might be taken, within 
thirty days or sixty days while the order is not yet in execution, 
to a court by a writ of certiorari, where then the court would 
bave before it the whole evidence in the case before it acted? 
. I should like to ask, if the Senator has fully investigated that 
matter, whether he does not think that perhaps a writ of cer
tiorari might be the most convenient and also the most expedi
tious method of getting a conclusion of the controversy? 

Mr. BAILEY. As a matter of convenience, I think the Sena
tor is correct, but I think there is a very serious question as to 
tbe right of a court to issue a writ of certiorari to a body like 
this Commission. 

Mr. RAYNER. I will take the liberty of interrupting the 
Senator from Texas to call the attention of the Senator from 
tyirginia--

Mr. DANIEL. I will say to the Senator from Texas that he 
lltill find abundant precedents for the use of the writ of certio-
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rari in writs of review, both for bodies wbich are entirely 
juridical and for those which _ are, to use the expression of the 
writers, quasi juridical, or have to exercise powers juridical in 
their nature. It bas been done in a great many cases and 
seems to supply the very order of procedure_ which might be 
best employed here. I will state to the Senator, as we are try
ing to arrive at the best result in tbis matter through our 
colloquies, that I think be will discover that the precedents are 
sufficient in that regard. 

:Mr. RAYNER. I should like to suggest--
The VICE-PRESIDENT. Does the Senator from Texas yielcl 

to the Senator from Maryland? 
Mr. BAILEY~ I do. 
1\fr. RAYNER. I should like to suggest to the Senator from 

Virginia that the Supreme Court bas said that you can not 
certiorari from a judicial tribunal to an administrative body. 
The Senator from Pennsylvania [Mr. KNox] gave the case the 
other day, and I gave two cases with which I suppose the Sena
tor from Texas is familiar. You can not get a writ of certiornrl 
from a judicial tribunal to an administrative body. 

Mr. DANIEL. It may ba you can not now, but it does not 
follow that Congress may not create power by which it may be 
done. All that any person ·is entitled to is to a full remedy and 
the right to be heard, and the process by which that remedy may 
be issued is due process of law if Congress provides it without 
impinging upon the rights of anybody to a full and fair bearing. 

1\fr. BAILEY. The trouble about that is this: We confer 
upon this board a mere administrative power, in my opinion, 
and_ the writ of certiorari is -intended to review _ an exercise of 
judicial power. I speak of the Commission as a board, and I 
provide that the individual can resort to the courts as well as 
the railroad; I also use the word " corporation " there to in
clude municipal corporations. But whoever takes the matter 
Into court does so by alleging that the board has transcended 
its power, and thus presents a judicial question. 

I know that if there should be absolutely no word or line in 
this_ bill about going to the court, you could not keep the rail- . 
roads out of the court, because they would simply refuse to obey 
the order, and then when you indicted the officials or sought a 
mandamus against the road _or sought to recover a penalty and 
brought them into court, they would plead that -your law was 
unconstitutional. You could not deprive them of that right, 
because if you once take them into court, they could have that 
question tried, and if you did not take them into court, they 
would simply disregard your law. The only process, in my 
judgment, just alike to the road and just alike to the people, 
is the one-! say it with all deference-which I have proposed. 

But now, Mr. President, a word, and a word only, as between 
the just compensation I suggest and the language of the Hep
burn bill--

1\fr. PATTERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Texas yield 

to the Senator from Colorado? 
Mr. BAILEY. Certainly. 
Mr. PATTERSON. I wish to make a suggestion to the Sen

ator from Texas before he concludes, and if be prefers I will 
wait until be has concluded. 

Mr. BAILEY. The Senator may proceed now. 
Mr. P A'rTERSON. What I wish to call the attention of the 

Senator to is the trouble or troubles that Senators upon both 
sides have discovered in this attempted legislation: First, the 
extent to which a review will be allowed by a court. Next, as to 
whether or not there shall be interlocutory orders staying the 
operation of the finding of the Interstate Commerce Commis
sion before the final determination by the court; and, in con
nection with that, the matter of delays that seem inseparable 
from court proceedings. 

Now, why might not the matter be solved by transforming 
the Interstate Commerce Commission into an interstate-com
merce court, eliminating the Commission, establishing a special 
court, as has been done in a great number of instances by Con
gress under the constitutional provision, and in the act con
stituting the interstate-commerce court, embrace practically 
every one of the provisions found in the interstate-commerce act 
and amendments thereto? Pretty nearly all the powers that 
are conferred upon the Interstate Commerce Commission may 
be said to be judicial powers. The Commission exists for the 
purpose of making investigations, for the purpose of determin
ing questions of fact, to listen to the complaints of those who 
are injured in dealing with the railroad companies, and then to 
provide relief for the injured parties. 

If we ha>e the interstate-commerce court, there will be no 
room for interlocutory orders. If there is an appeal, then there 
will be nothing but an appeal ; there will not be any original 
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proceeding. As the matter stands in the proposed act, in what- I hands of the public to do business with them upon some terms 
ever form it may ultimately pass, when the side to a controversy within the protection of the fifth amendment to the Constitu· 
that bas the complaint to make enters th·e court the trial is de tion, which says that private property shall not be taken for 
novo. It must be as though there had been no money expended public purposes without just compensation. Of course the basis 
by litigants upon either side before the Interstate Commerce upon which all the arguments have rested is that be was en
Commission. · The witnesses must be again subpcenaed, the titled to continue in business, and he was entitled to be pro· 
books must be again examined, the lawyers must again be tected in continuing in business to the extent of making a profit. 
beard; and it is only after the long and the tedious trial which Now, there is a question in my mind, and a very serious ques
must be had when you first get into a court that there is room tion, as to whether or not that is true. If it is not true, then 
or standing for an appeal. . all of this argument as to our power falls to the ground; 

If the Interstate Commerce Commission can be transposed it is just that much waste time; it is an academic discussion 
into a court, then there is no need nor is there room for an of the question. If that is not the class of property that is pro
interlocutory order, for, of course, the rate must stand as it tected by the fifth amendment, then all of this argument as to 
stood when you appear for the· first time before the Interstate whether or not we can keep the common carrier out of court or 
Commerce Commission, until there shall be an adjudication of can compel him to go into court falls to the ground, because the 
the question that is presented by the aggrieved shipper or by right to appeal to the courts is based upon the charge that a con
whomsoever else may desire to enter a court . . Then comes an stitutional right is being taken away from a common carrier. If 
appeal, an appeal under proper limitations, an appeal in which the right to charge for his services so as to yield a certain profit 
there will be no room for the interposition of an injunctive is not a constitutional right and the profits for such services are 
order. The appeal comes upon the record, and there is not intangible property, then there is nothing in the argument. 
even the necessity or the opportunity for a second trial. Mr. BACON. Will the Senator permit me to suggest to him 

It seems to me, Mr. President, that if this is within the bounds that these franchises in nine cases out of ten, or probably in 
of possibility it should be the remedy, and it should afford a greater proportion, are not held under the Federal Government? 
solution of the controversies and the grave troubles which are Mr. HEYBURN. I beg the Senator's pardon; my' attention 
shown to exist by Senators upon either side of this question, all was distracted, and I did not just catch his question. 
concurring that there are existing evils, that the evils must be Mr. BACON. I venture to suggest to the Senator that in the 
remedied, and the only thing sought being a method of bringing application of the principle which he invokes, even if it is a 
relief to those who are suffering by reason of the evils. It does correct one, there lies the fact that in nine cases out of ten the 
seem to me that the proposition is well worthy of consideration, charters of the corporations, the rates of which this bill seeks to 
and I can not see that there is any insuperable constitutional regulate, are under State authority and not under Federal au
objection to the plan that I tentatively suggest. thority; in other words, the authority which seeks to regulate 

Mr: TILLMAN. Mr. President, the Senator from Texas [Mr. is not the authority which has granted the franchise. 
BAILEY] has just been in receipt of news of the death of his Mr. HEYBURN. My answer to that is that the State can not' 
father, which of course caused him to withdraw from the debate grant any charter that gives any charter party a right to do an 
at this time. interstate business except subject to revision by the Congress of 

Mr. HEYBURN. Mr. President, unless there is some one the United States. Of course I am speaking only as to inter
else who wishes to take the floor I want this morning merely state commerce. States may create a public servant, a common 
to submit an inquiry to the minds of Senators as to whether or carrier, but if he does more than local State business Congress can 
not the services of a public carrier necessarily in all cases con- compel him as absolutely as though he were created by Congress. 
stitutes that class of property which can not be taken under the Mr. BACON. If the Senator will pardon me, nobody disputes 
fifth amendment to the Constitution. The services of an indi- that proposition, but here is the point: As I understood the sug· 
vidual constitute private property. It is a question in my mind gestion of the Senator, it is that corporations, holding their fran· 
as to whether the services of a common carrier which operates chises as they do at the will of the sovereign, it is within the power 
under a franchise that is an implied contract to remain always of the sovereign which granted that franchise to limit or curtail 
subject to the regulation of the creator comes within the pro- or infringe upon it. I was simply taking the liberty ot suggesting 
visions of the fifth amendment to the Constitution to the same to the Senator, that being the principle, that the sovereign in the 
extent as the services of an individual. That is an inquiry two cases is not the same. The sovereign which granted the 
which has been in my mind ever since this debate commenced, charter is one, and the sovereign having, as it does undoubtedly, 
and I have been seeking for light upon it. I merely commend it jurisdiction over interstate commerce, but having none over tlle 
to Senators for their legal considerationa, because-- franchise in this case, is the Federal sovereign and not the State 

Mr. CLAPP. Will the Senator yield to me for a moment? sovereign. 
Mr. HEYBURN. Certainly. Mr. HEYBURN. But still the sovereignty of the State that 
Mr. CLAPP. I anticipate the Senator intends discussing that created the corporation or the carrier for local uses ceases at the 

question. The great majority of -all discussion grows out of a State line, and by the courtesy of the Government is allowed 
misunderstanding of the · subject of difference which is being to go into other States, or rather through States, to do business, · 
discussed. I should like to ask the Senator whether his propo- and is subject to our control. 
sition involves taking below the limit of a reasonable rate? I would not maintain for a moment that any tangible property 
Does he claim that below that rate it can be taken, or whether of· a corporation or common carrier could be taken agaiast the 
down to that rate there is an implied obligation on the carrier prohibition of the fifth amendment; but the question is whether 
to carry at that rate, and consequently it can not be taken? or not a profit on the services, the performa_nce of which are in a 

Mr. HEYBURN. My inquiry goes further than that. My large measure optional at the hands of the common carrier, are 
mind is not troubled in drawing the line as to- the profitable or that kind of property. 
unprofitable service of the carrier. I am not troubled about that. Mr. BACON. It the Senator will permit me again to inter· 

Mr. CLAPP. I am not speaking of what is profitable or rupt him, if I do not obtrude--
unprofitable. The courts say that carriers take their charters Mr. HEYBURN. I am glad to be interrupted. 
subject to the implied obligation to carry at a reasonable rate. Mr. BACON. I understand -the suggestion of the Senator to 

Mr. HEYBURN. Yes. be that the right of a railroad chartered in one State to go into 
Mr. CLAPP. Now, it is the right of the shipper to have another State depends upon the authority giv-en by the United 

freight carried at that rate; and what I should like to ask the States Government. 
Senator is where he suggests that it is not properly within Mr. HEYBURN. No; it depends upon the authority given by 
the protecting clause of the Constitution, whether he means the other State. 
below that rate it can be taken. Mr. BACON. Of course; but I understood the Senator to 

Mr. HEYBURN. I will, for the purpose of submitting this state it the other way. I was about to refer him to the case--
subject of inquiry, accept it upon the suggestion of the Sena- Mr. HEYBURN. I think I will make myself plain in a 
tor from Minnesota as to whether, under the implied contract moment. 
of the charter under which a man enters upon the duties of a Mr. BACON. In the case in 13 Peters of Earle v. The Bank 
comrilon carrier, with the privileges that go with it, he is not of Augusta, the Senator will find that the Supreme Court lays 
subject to the control of the Government that creates him a down the doctrine very fully. 
common carrier, even to the extent of being put out of busi- 1\Ir. HIDYBUR~. I ~av_e _ that ln mi~~· ~ will state what I 
ness, so far as his right to claim immunity from ~ttack under intended to say. I ·perhaps expressed myself inadequately. 
the fifth amendment to the Constitution is · concerned. He The privilege of doing business in a State other than that ot 
enters into a contract that he _will do business with the public the creator is a matter of grace on the part of that State. Yet · 
as long as the public will agree with him as to the terms upon· under the provision of the' Constitution· that we are consider
which the business shall be transacted. But it is a ·question ing Congress has power over interstate commerce. It does not 
as to whether or not he obtains a charter unrepealable at the matter who creates the agency, whether it is the corporation or 1 

• I 
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whether it is an individual, the control of interst:;tte commerce 
is given to Congress by the Constitution; and so the question ns 
to whether the corpor:ation is the creature of one State or 
another becomes of minor importance. But the question is as 
to the character ·of property that is proposed to be taken as to 
whether it is that class of property which is protected by the 
fifth amendment. That is what I have in my mind. 

As I was proceeding to say, of course we could not take any 
'tangible property from such a corporation, because it bears an 
entirely different relation to that class of property which is 
recognized as property in the bands of any person, artificial or 
natural. The services of an individual are the individual 
property, held by the grace of nobody but himself; but the 
services of a public carrier belong to the public, subject to regn
lation by the public. The framers of the Constitution bad that 
in mind when they gave Congress the power to control the per
formance of interstate commerce and duties of that character. 

Now, if the suggestion has merit that profits on the services 
of a puplic carrier are not such property, then this discussion 
could be curtailed to the extent of eliminating all question of 
the power of the Congress to control this matter without gi-ving 
the right of appeal to the courts, because . it is only upon that 
ground, and that alone, that we are laboring with this question. 

The suggestion is one that has been growing up out of the 
discussion of this case. I have no doubt that a careful exami
nation of the decisions of the court would disclose a line of 
demarcation between the class of property as represented by 
personal services at the hands of the individual as distinguished 
from profits at the bands of the public carrier. It is one of those 
conclusions that are obvious. Here is a creature that owes a 
duty to the public, that is performing it by the grace of the pub
lic statute, and that is made subject to the control of the law. 
The Constitution did not undertake to say that Congress could 
regulate the services of an individual as to whether he operated 
in one place or another, but only the public carrier, who owes a 
duty to the public, who derives a benefit by reason of being a 
common carrier. 

The obvious conclusion is that if be does not like the re
strictions which the people, speaking through their statutes, 
place upon his business he can go out of business. He still bas 
his property. We have not taken his property. He can sen it 
to some other person who is willing to go into business. We 
leave him with his property and his right to enjoy it, provided 
that be will enjoy it within the will of the people. 

Mr. ALLISON. l\fay I ask the Senator a question? Would 
not the person to whom this property is sold find himself sub
jected to the same public authority, and would be not be in the 
same difficulty? Is it not true that the value of a railroad is 
in its use? It might be sold, it is true, and the person who buys 
it must use it, and if be uses it under the restrictions and limi
tations suggested the property is of no value to him or to an
other corporation, because it could only be sold for use. The 
r ails can not be taken up. The land taken for this use is not 
valuable for any other purpose of the corporation. So it seems 
to me that after all it must be very clen.r that compensation for 
the use of the railroad must be regarded as property, under the 
Constitution. I should think so. 

1\fr. HEYBURN. I think that is true, and 1; would distinguish 
between the term " use" and the wage which the railroad earns. 

'l'be Senator has to some extent taken a rather different posi
tion from that which I understood his colleague [1\fr. DoLLI
VER] to take, that this is a duty to be performed for a compensa
tion. Based upon what? The value of the property or the 
value of the service? Much of the argument here on this ques
tion bas · been to the effect that the compensation was to be 
based upon the value of the property. I say the compensation 
should be based upon the value of services, and so does the Sen
ator. I would agree heartily with a measure that would recog
nize that principle. 

1\fr. ALLISON. But I think that is rather a fine distinction. 
The value of the property depends upon the value of the service 
rendered or that can be rendered. If there were only one train 
of cars running from New York to Chicago on a four-track rail
way, the railway itself would be of very little value. But if 
there were a thousand cars running daily and the four tracks 
were in use, then the property would be valuable, and it would 
be compensation derived from that use which would make it 
valuable. I do not quite see the distinction. 

Mr. HEYBURN. I think I can make that distinction plain 
to the Senator from Iowa. The distinction between the value 
of the service and the value of the property can be illustrated 
in this way. Of course, always when I speak of the value of 
the property I mean the claimed value of it, not the real value. 

I will take a railroad that is overcapitalized, or that is ex
trav!lgantly constructed, or that bas incurred an indebtedness 

which was not warranted by law. The owners of the road will 
estimate the value of that property to be what it cost them. 
But it may have cost them four times as much as it should have 
cost them. Now, the value of the service is the cost of trans- .../ 
porting a ton of commodity a given number of miles. It is 
represented by the cost of the structure of the road-that is, 
the honest cost of it-by· the cost of the equipment of the road, 
and by the cost of the service-what you might call the labor-
the expenditure required to operate the trains. 

That "is the cost of carrying a ton of freight; but if you base 
it upon the value of the p'roperty and allow. the railroad com
pany themselves to fix the value, it is a very different ·proposi
tion. That question bas got to enter into the consideration of 
every proposition which is submitted to the Interstate Com
merce Commission under this bill. The Commission can nof 
determine what is a fair and reasonable charge without, as a 
basis of their determination, ascertaining the cost. I do not 
mean the e:x:travaga_nt charges that are made against the cor..: 
poration, trJt the real value of the investment. They have got 
to ascertain it in order, first, to determine bow much would be 
a just compensation for the use of the money represented by the 
investment; and it is going to be quite an undertaking for them 1 

as to certain railroad companies I have in mind to ascertain 
what is the real investment. 

Now, Mr. President, you have got to face the question as to 
whether these charges are to be based upon the cost of the 
service or whether they are to be based upon the claimed or real 
value of the property. It is a divisible question as to who shall 
ascertain and upon what basis shall be ascertained the value 
of the property. The Interstate Commerce Commission have 
got to fight that question out with the railroad companies, and 
then the courts will have to define the rights of the investors, 
the producers, shippers, and the railroad companies. We are 
laying out a big work for the Commission here, and we will 
need men of pretty large caliber to perform the duties that are 
to be vested in them under this measure should it be enacted 
into a law, because, in the first place, they have got to deter
mine and establish some basis upon which to fix charges that 
shall be fair and reasonable, for the reason that the courts have 
never laid down a satisfactory rule. Take a railroad I have in 
my mind. It picked up $90,000,000 of bonded indebtedness of 
another railroad combination under the plea that they were 
going to retire these bonds, and incurred $90,000,000 indebted
ness against their own line for the purpose of raising the 
money. They never retired the bonds of the road they pur
chased, and to-day there is on the market $180,000,000 of bonds 
representi~g $90,000,000 indebtedness, which you can readily_ 
understand. That is a transaction which passed between two 
of our leading railroad systems not very long since. 

Now, what will the Interstate Commerce Commission do with 
that? In estimating what is a fair and reasonable charge will 
they consider that this road bas cost $180,000,000 or will they 
say that the road is worth $80,000,000 or whatever it could be 
constructed for? Will they take that as a basis upol! which to 
estimate profits or will they say, "We will not go beyond the 
record and inquire as to the indebtedness of the road on the 
face of its balance sheet?" 

I think we will eventually have to come back to the proposi
tion of considering the cost of transporting the passenger or the 
ton of freight. The junior Senator from Iowa [l\Ir. DoLLivER] 
this morning said that would be a work of infinite detail and 
that it would perhaps be impossible. Well, it has been done in 
Germany, it has been done in France, it has been done in some 
of the States of this Union. Iowa did it. Iowa bas a complete 
schedule of charges that were made up by a committee of the 
legislature or its instrument, fixing the charges in detail to every 
part of the State of Iowa and over every road in it. Of course 
it was a work of infinite detail; but it can be accomplished. I 
would not like to admit that the Interstate Commerce Commil'l
sion can perform a public duty that the Senate is not capable 
of performing through its methods of doing business. It may 
be that we will have to go more into detail in regard to the 
establishment of rules by which. our Commission shall be gov
erned in determining this question. 

But I did not rise to discuss that question at this time. I 
merely wanted to project the inquiry into the legal minds of 
the Senate as to whether or not the profits of a common carrier 
was a class of property that came within the prohibition of the 
.fifth amendment to the Constitution. I am inclined to think it 
is not, because it is a class of property that may be either ex
tended or withheld. It is entirely within the power of the 
common carrier, represented by the individual control that 
operates it, to withdraw from business. The Senator from Iowa 
[Mr. ALLisoN] says some one else would have to do it. That is 
very true. I know of an instance, very familiar to the Senate, 
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where a railroad corporation that was not able to earn 1 per Mr. HEYBURN. I do. 
cent upon its fixed charges, including indebtedness, squeezed - 1\Ir. PETTUS. I merely wish to ask the Senator a question. 
out $2G5,000,000 of its consolidated mortgage indebtedness and I desire to ask him if the Commission were converted into a 
picked its property up on a basis of its real value and is paying court, would there not be much more difficulty in delegating to 
dividends, and has never missed one since. a court the powers that this Commission now have than there 

It may be, if Congress will so legislate, that these common would be in delegating them to a board without judicial power? 
carriers wi11 be compelled to present an honest front to the pub- Mr. HEYBURN. That is a question evenly balanced. We 
lie who patronize them; that they, too, will find a remedy, either can not delegate to a judicial tribunal administrative powers, 
t11rough the hands of those who operate them now or through nor can we delegate to an administrative tribuna~ judicial 
the means of wiser hands that will pick up the responsibility powers, except within the limitations of the Constitution. 
when they have failed. Mr. PETTUS. Has such a thing ever been authorized? 

Mr. TILLMAN. 1\fr. President, I suggest to the Senator from Mr. HEYBURN. No; I think that is a matter for the leg-
Idaho that if he will address himself to providing some remedy islative branch of the Government to dispose of. The Constitu
for this overcapitalization in the way of an amendment I, at tion says we may create other courts than those mentioned in 
least, will be yery friendly toward it, and if it will accomplish its the Constitution and confer such jurisdiction upon them as 
purpose, I certainly will vote for it. So I hope he will think we see fit, within the general limitations of the Constitution. 
it over seriously and give us the benefit of his study and inves- Mr. PETTUS. How will the Senator get rid of that clause 
tigation. in the Constitution which says that one of these departments 

Mr. HEYBURN. Mr. President, at the last session of Con- of the Government can not exercise the powers of another? 
gress and at the beginning of this Congress I introduced a meas- Mr. HEYBURN. I would not infringe on it. That is the 
w·e that was calculated and that, in my judgment, is sufficient easiest way to avoid the difficulty; but we can create minor 
to meet the necessities of this occasion. It is doubtless receiv- courts, or other courts. We created the circuit courts and the 
ing the careful consideration of the conimittee upon whose 'table district courts; we created all the United States cow·ts, except 
it is now reposing. the Supreme Court of the United States. The Constitution 

Mr. TILLMAN. I would prefer the Senator not to dodge or created that, but gave to Congress the power to create the other 
to get around the question I put to him, or the request I made, courts. The Constitution also says that we may confer such 
by referring to something that he did last year or when Congress jurisdiction upon them as we see fit within the limitations, of 
met; but, as we are legislating or attempting to legislate, having course, of the general provisions of the Constitution, which 
a bill here, let him prepare an amendment that will remedy the define where judicial power shall re.st and to what extent it 
trouble which he sees and which everyone recognizes. I cer- may be extended. 
tainly will give it most careful consideration, and I am sure the There is much merit in the suggestion of the Senator from 
Senate will; and if it will accomplish the purpose, I certainly Colorado [l\fr. PATTERSON] on that question of substituting a 
will vote for it. But do not say that there is something some- transportation court, or a court for transportation, for an 
where, and that a committee of which I am a member is con- interstate-commerce bureau or commi·ssion. In England, I 
sidering it. We have had a great many things to consider. It believe, the court is denominated a transportation cow·t, or a 
took us three months to get this bill before the Senate without court of transportation; but, of course, England bas not a con-. 
an amendment on it. So I am afraid if you refer this idea of stitution that delineate·s and defines the boundaries between 
an amendment to remedy this trouble back to the Committee on concurrent jurisdictions. There the jurisdiction is all from 
Interstate Commerce we will never hear anything more from the Crown. 
that committee. It has got to come into the Senate. But, l\fr. President, I should like the Senator from South 

1\fr. HEYBURN. Mr. President, I realize that it may be pos- Carolina [1\Ir. TILLMAN] to understand, if I am correct, that 
sible that the discussion of this question at this time might the question which I have submitted, as to whether or not 
awaken some new train of thought in the minds of Senators there is any constitutional prohibition or limitation upon us 
which would prolong this discussion, but it ~eems to me that it is here, exists. That question exists ; and it is before us, and 
germane to the consideration of the whole question. we have got to take notice of it in determining this matter. 

Mr. TILLMAN. I say it is entirely germane, and I hope the It is not an academic question as applied to the measure under 
Senator will not confine his discussion to an academic treat- consideration at all; but it is a live question; and it has got 
ment of it, but will give us a concrete proposition in the shape to be disposed of, and it will be disposed of, whether we take 
of an amendment, so that we can vote on it. notice of its disposition or not. It will be wrapped up and in-

1\Ir. HEYBURN. Mr. President, I have an amendment on my volved in anything we do in this matter, to be unwrapped by 
desk, and I may have others subsequently, but this debate has the courts. 
not really proceeded to that point where it seems to me profitable Mr. TILLMAN. Does the Senator mean capitalization? 
to undertake the injection of that kind of amendment. It has Mr. HEYBURN. No; I mean the question as to whether or 
been mor of a general discussion by each member, sometimes not there is such a prohibition against our action as will affect 
with interruptions, but, as a rule, it bas been what we might the right of the railroads to hire themselves out to the public. 
call-without any disrespect to those who have addressed the Perhaps I have not succeeded in making myself plain enough 
Senate on the subject-a set of formal addresses. In the for the Senator to comprehend just exactly what I mean; but 
period of general debate, if this bill shall reach that period, that is the question that is behind every bit of discussion on 
and I hope it will, when Senators will take an interest in and the rate bill that bas taken place here durin"" the last week. 
quick notice and apprehension of the views of each other- Ur. TILLMAN. If I understand the Senator at all, it is to 
when that period comes, I think there will probably be a the effect that the value of the service alone shall govern the 
good many amendments suggested to this bill. compensation. 

Mr. TILLMAN. There is no doubt about that; but unless the Mr. HEYBURN. That has nothing to do with the question of 
Senator will give us the benefit of his studies in the shape of whether we can confiscate or take away the compensation for 
an amendment which we can examine and debate when the time the services entirely, and, as I say, put the transportation com
comes for this quick interchange of thought and action by voting, parries out of business. They exist by our grace. I am not 
I am afraid that some of the valuable suggestions which he is speaking of the justice of it. I have no sympathy with the con
making will tie lost; and as we are discu sing this very ques- fi cation of the pro~erty of anybody, whether it be individual or 
tion of the justice or injustice, the reasonableness or the unrea- corporate, and I have no sympathy with those who inveigh 
sonableness of rates-and I agree with the Senator that the against the railroads of the country. They have been the in
question of capitalization or overcapitalization is one of the struments of its civilization and its growth and progress; and 
essential factors in that matter-! hope he will not back water, to-day in the State that I represent we have, I believe, five 
but that he will get ready to present his ideas in the shape of separate railroad corporations of the country constructing rail
amendments. roads. We have no desire to array ourselves as the opponents 

Mr. HEYBURN. I do not think there is any question closer or enemies of railroads, whether operating, constructed, or under 
to my consideration of the bill of which the Senator from construction; but I am speaking now of a principle of law in
South Carolina has charge than that which I expressed when I volved in this legislation. 
first addressed the Senate to-day-that is, whether or not the Mr. TILLMAN. Will the Senator kindly repeat it? 
ervices of a public carrier are the class of property contem- 1\!r. HEYBURN. The principle involved in this legislation is 

plated by the fifth amendment of the Constitution. That is a as to whether or not we are under any obligation to take notice 
question we have to decide in order to intelligently dispose of of or anticipate the question of confiscation in dealing witli 
this bill. rates-not what we may do in regulating freight rates. The 

Mr. PETTUS. 1\Ir. President-- Commission and the courts will deal with those questions in 
The VICE-PRESIDENT. Does the Senator from Idaho yield executing and applying the law. I am inclined to believe that 

to the Senator from Alabama? I it does not necessarily en_ter into the consideration of this quea-
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tion by us at all, and that we should not be violating the fifth 
amendment to the Constitution of the United States in dealing 
with this question, even though we might pass beyond that into 
the realm of confiscation of profits dependent on economical 
management. 

1\lr. TILLMAN. Does the Senator think Congress would have 
the power to compel public carriers to transport persons and 
f1·eight at a loss? 

Mr. HEYBURN. No ; you can not compel them to do that 
any more than they could compel you-I speak of Congress-to 
do it. We can not compel a man to work for us since the aboli
tion of slavery in this countl'y; but if we do accept his services, 
if he is a private individual, we do it by contract, and if he is 
a public servant it is because the law imposes a liability or duty 
upon him to do it. That is the difference. 

There are two classes of services. A railroad company can be 
compelled to operate its trains so long as it holds itself out as a 
public carrier ; but a railroad company can go out of business 
like a .. nybody else. I saw GO or 70 miles of track taken up by a 
railroad built into a country where it proved to be unprofitable; 
and it went out of business. In the case which went to the 
Supreme Court from the State of Washington, involving the 
question as to whether or not the inhabitants of a certain sec
tion of the Spokane suburbs could compel a railroad to operate 
its line, the question was thoroughly passed upon, and I do not 
know b:nt the Senator from Washington may have had something 
to do with it. At least he is familiar with it. We know very 
.well where the line is drawn; but there is nothing we can do to 
compel a public carrier to continue in business. It may sell its 
property to a successor, and the successor would take its place
that is all right-and take the belongings and conduct the busi
ness in the best way it could to meet the views of the public and 
perform the service within the limits of a fair and reasonable 
compensation. 

I would not be understood as attacking public carriers or 
railroad corporations or transportation companies of any kind. 
My sympathies are with them. I believe in such legislation as 
,will encourage that kind of enterprise; but I do not believe in 
turning the country over to them without that control neces
sary to compel them to deliver valuable services for the benefits 
that they derive from the public. My suggestion in regard to 
overcapitalization was merely incidental to that question. 

Mr. PILES. 1\11·. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Washington? 
Mr. HEYBURN. I do. ' 
1\Ir. PILES. l do not know that I quite understand the Sen

ator's position ; but I understand him to contend that it is 
. within the power of Congress to fix such a rate as will compel 
a railroad company to operate its n·ains, if it operates them at 
all, at a loss. Is that the question at issue to which the Sen
ator refers? 

Mr. HEYBURN. I do not think that correctly states my 
,views. I did not int~nd so to express them~ I intended to say 
that we were not compelled to take into consideration the ques
tion of the profit or loss of operating a railroad regardless of the 
manner of operation of such road; that we were not to guaran
tee profits to a reckless and wasteful management, but if we en
acted a law here that resulted in a burden upon transportation 
companies, so long as that law existed they could either con
form to it or go out of business. But I would not vote for any 
mea ure here that. in my judgment. would operate to compel 
a public carrier or transportation company to perform services 
. without an adequate compensation-not for a moment would I 
give my support to such a measure. 

Mr. NEWLANDS. Mr. President--
The VICE-PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Nevada? 
. Mr. HEYBURN. Certainly. . _ 

Mr. NEWLANDS. Mr. President, I will state to the Senator 
from Idaho [l\lr. IlEYBURN] that the doctrine for which he con
tends was, as I understand, the doctrine that was declared in 
the case of Munn against Illinois. There the question was as to 
the right of the legislature to fix elevator charges, I believe. 
The Supreme Court laid down the rule that. wherever a person 
employed his property in a use in which the public bad an in
terest, he granted the public an interest in the use, and must 
submit to regulation by the public. My recollection is that the 
Chief Justice in that case stated it was no objection to the doc
trine that the regulation might result even in a deprivation of 
compensation, that the remedy of the party regulated was to 
abandon the use; but that so long as the use itself was main
tained, the regulation would be maintained. That doctrine was 
~tubsequently very much modified, until recently, in the case of 
~es against Smith, the court laid down the doctrine that, in 

fixing rates, regard must be had for a fair return on the value 
of the property; and that in determining that value the orig
inal cost. the cost of reproduction, the issues of stocks and 
bonds, etc., should be considered. 

I think, if the Senator will look over the authorities, be will 
find that there has since been a gradual advance made by the 
Supreme Court to this position, which gives to the common 
carriers owning property affected by a public use the protection 
of the fifth amendment to the Constitution; a protection which 
was absolutely denied, according to my recollection, in the case 
of Munn against Illinois. As I remember, in that case the 
Chief Justice asserted that if there was legislation which 
accomplished an injustice upon a party who dedicated his 
property to the public use, the only remedy was at the polls. 
That would certainly be an impossible remedy in the case of 
common carriers and corporations engaged in the public service, 
for it is certainly impossible for them to carry any proposition 
at the polls, except perhaps by indirection. 

1\Ir. HEYBURN. Yes, Mr. President, the Granger cases went 
to the extreme, and the pendulum swung too far back. The 
cases to which the Senator from Nevada refers involve the ques
tion, not of what the legislature could do, but what it should do. 
If a person accepts the services of a public carrier, he must 
make a fair return for prudent. honest. and economical service. 
In the cases referred to the services had been performed, and it 
was a question of a fair return for those services. But I was 
dealing with the question from th_e standpoint that the services 
were not :ret performed and that the option was open. I merely 
wanted to suggest the inquiry because it will have to be taken 
into account. 

The other questions, when they may properly be brought before 
the Senate, I shall take pleasure in discussing, as the Senator 
from South Carolina suggests, at inore length and with more 
particularity, because I am strongly in sympathy with a pro
vision; either in this bilJ or another, that will prevent a common 
carrier from demanding of the public compensation upon ficti
tious values. 

Mr. TILLMAN. I hope the Senator will get it ready for this 
bill ; I am afraid we will never get another. 

~1r. HEYBURN. Well, I think the elements of it are in this 
bill, and it only needs elaborating a little. The House bill re
quires that the Interstate Commerce Commission shall inquire 
into values, and I think perhaps that that section of the bill-
1 do not recall the number of the section-particularized and 
elaborated a little might probably authorize the Interstate Com
merce Commission to require such a statement; and upon that 
statement make such investigation as would determine the bona 
fides of the fixed charges that were the basis of the demand of 
the railroad or the transportation company for compensation . 
I think that might be done. 

Mr. TILLMAN. Several Senators have notified me of their 
desire to speak on this bill. The Senator from Massachusetts 
[Mr. LODGE] will speak to-morrow, and the Senator from Wis
consin [1\Ir. SPOONER] was to have spoken to-day, but something 
bas prevented him from coming here; I think he is ill perhaps. 
I therefore ask that the bill may be laid aside for the day, 
without losing its place as the unfinished business. 

EXECUTIVE SESSION. 
l\1r. FORAKER. I move that the Senate proceed to the con

sideration of executive business. 
The motion was agreed to ; and the Senate proceeded to tlle 

consideration of executive business. After one hour and thirt-y
five minutes spent in executive session the doors were reopened . 

DEATH OF REPRESENTATIVE GEORGE .R. PATTERSON. 
A message from the House of Representatives, by 1\:Ir. W. J. 

BROWNING, its Chief Clerk, communicated to the Senate the in
telligence of the death of llon. GEORGE R. PATTERSON, late a Rep
resentative from the State of Pennsylvania, and transmitted 
resolutions of the House thereon. 

The message also announced that the Speaker of the House 
had appointed Mr. SAMUEL, Mr. BARCHFELD, Mr. LILLEY, 1\fr. 
SCHNEEBELI, 1\fr. BUTLER, and 1\Ir. KLINE, of Pennsylvania; Mr. 
LouDENSLAGER, of New Jersey; :Mr. PRINCE, of Illinois; Mr. 
FOSTER, of Vermont; Mr. ANDREWS, of New Mexico; Mr. BROUS
SARD, of Louisiana; 1\Ir. GoULDEN, of New York; 1\Ir. PATTERSON, 
of North Carolina, and Mr. AIKEN, of South Carolina, members 
of the committee on the part of the Houee to attend the funeral. 

The VICE-PRESIDENT. The Chair lays before the Senate 
resolutions from the House of Representatives, which will be read. 

The Secreta1·y read the resolutions, as follows : 
IN THlll HOUSE OF REPRESE. TATivES, 

March BJ, 1906. 
Resolved, That the House has heard with profound sorrow of. the 

death of Hon. GEORGE R. PATTERSON, a Representative from the Stab> ot 
Pennsylvania. 
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Resol'Ved, That a committee of thirteen Members of the House, with 
such members of the Senate as may be joined, be apointed to attend the 
funeral. 

R esolved, That the Sergeant-at-Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions, and that the necessary expenses in con
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate, 
and transmit a copy thereof to the family of the deceased. 

Teller and State of Colorado, in place of Frank M. Reardon. 
Incumbent's commission expired February 10, 1006. 

FLORIDA. 

Joshua Mizell to be postmaster at Punta Gorda, in the county 
of De Soto and State of Florida, in place of Joshua Mizell. In
cumbent's commission expires March 25, 1906. 

GEORGIA. Mr. PEl\TROSE. Mr. President, I present the resolutions 
which I send to the desk, and I ask unanimous consent for their William E. Burch to be postmaster at Hawkinsville, in the 

county of Pulaski and State of Georgia, in place of William E. 
by the Burch. Incumbent's commission expires April 17, 1906. 

immediate consideration. 
The VICE-PRESIDENT. The resolutions submitted 

Senator from Pennsylvania will be read. 
The Secretary read the resolutions, as follows: 

-Resolved, That the Senate has heard with profound sorrow the an
nouncement of the death of Hon. GEORGE R. PATTERSON, late a Repre
sentative from the State of Pennsylvania. 

Resolved, That a committee of six Senators be appointed by the Vice
President to join a committee appointed on the part of the House of 
Representatives to take order .for superintending the funeral of the de-
ceased. · 

Resolve(l, That the Senate communicate these resolutions to the 
House of Representatives. 

The resolutions were considered by unanimous consent, and 
unanimously agreed to. 

The_ VICE-PRESIDENT appointed, under the second resolu
tion, as the committee on the part of the Senate to act in con
junction with the committee on the part of the House of Repre
senatives, Mr. PENROSE, Mr. KNox, Mr. ALLEE, Mr. SCOTT, Mr. 
BAcoN, and Mr. DUBois. 

Mr. PENROSE. Mr. President, I submit a further resolution, 
which I send to the desk. 

The VICE-PRESIDENT. The resolution will be read. 
The Secretary read the resolution, as follows : 
Resolved, That as an additional mark of respect to the memory of 

the deceased, the Senate do now adjourn. 
The resolution was considered by unanimous consent, and 

unanimously agreed to; and (at 4 o'cl~k and 8 minutes p. m) 
the Senate adjourned until to-morrow, Thursday, March 22, 
1906, at 12 o'cl~k meridian. 

NOMINATIONS. 
Executive · norninations received by the Senate March 21, 1906. 

ASSOCIATE JUSTICE OF ARIZONA SUPREME OOURT. 
Fletcher M. Doan, of Arizona, to be associate justice of the 

supreme court of the Territory of Arizona. .A. reappointment, 
his term h&ving expired January 20, 1906. 

PROMOTION IN THE NAVY. 
Lieut. (Junior Grade) Joseph K. Taussig to be a lieutenant in 

the Navy from the 3d day of Ooctober, 1004, vice Lieut. Armi
stead Rust, promoted. 

PROMOTIONS IN THE ARMY. 
. Medical Department. 

Lieut. Col. Edward B. Moseley, deputy surgeon-general, to be 
assistant surgeon-general with the rank of colonel from March 
17, 1906, vice Hall, retired from active service. 

Maj. Louis A. La Garde, surgeon, to be deputy surgeon-gen
eral with the rank of lieutenant-colonel from March 17, 1906, 
vice Moseley, promoted. 

Capt. Paul F. Straub, assistant surgeon, to be surgeon with 
the rank of major from March 17, 1906, vice La Garde, pro
moted. 

.A:rtillery Corps. 
Lieut. Col. John McClelland, Artillery Corps, to be colonel 

from March 16, 1906, vice Merrill, retired from active service. 
POSTMASTERS. 

ARKANSAS. 

Benjamin F. Campbell to be postmaster at Fayetteville, in the 
county of Washington and State of Arkansas, in place of Benja
min F. Campbell. Incumbent's commission expires April 22, 
1906. 

Fred C. Furth to be postmaster at Pine Bluff, in the county of 
Jefferson and State of Arkansas, in place of Fred C. Furth. 
Incumbent's commission expires March 24, 1906. 

CALIFORNIA. 

Samuel S. Johnston to be postmaster at National City, in the 
county of San Diego and State of California, in place of Samuel 
S. Johnston. Incumbent's commission expired January 13, 1906. 

COLORADO. 

Edward E. Eversole to be postmaster at Monte Vista, in the 
county of Rio Grande and State of Colorado, in place of Ed
ward E. Eversole. Incumbent's commission expired March 14, 
1906. 

Frank M. Reardon to be postmaster at Victor, in the county of 

ILLINOIS. 

Ulysses S. G. Blakely to be postmaster at Plainfield, in tlle 
county of Will and State of Illinois, in place of Ulysses S. G. 
Blakely. Incumbent's commission expired December 12, 1005. 

Leuthold C. Brown to be postmaster at Wheaton, in the 
county of Dupage and State of Illinois, in place of Lenthold C. 
Brown. Incumbent's commission expired January 13, 1906. 

Jacob G. Reul to be postmaster at Mendota, in the county of 
La Salle and State of Illinois, in place of Albert W. Mcintire, 
removed. 

William C. Roodhouse to be postmaster at Roodhouse, in the 
county of Greene and State of Illinois, in place of William C. 
Roodhouse. Incumbent's commission expired January 13, 1906. 

IOWA. 

John G. Bardsley to be postmaster at Neola, in the county 
of Pottawattamie and State of Iowa, in place of George L. 
Wilkinson. Incumbent's commission expires April 10, 1906. 

John R. Smull, jr., to be postmaster at Stuart, in the county 
of Guthrie and State of Iowa, in place of John R. Smull, jr. In
cumbent's commission expired March 5, 1906. 

KANSAS. 

Harvey G. Lowrance to be postmaster at Thayer, in the 
county of Neosho and State of Kansas, in place of Harvey G. 
Lowrance. Incumbent's commission expires April 10, 1906. 

William T. McElroy to be postmaster at Humboldt, in the 
county of .Allen and State of Kansas, in place of William T. 
McElroy. Incumbent's commission expires April 10, 1906. 

Edwin R. Smith to be postmaster at Mound City, in the county 
of Linn and State of Kansas, in place of Edwin R. Smith. In
cumbent's commission expires April 2, 1906. 

MASSACHUSETTS. 

George A. Coolidge to be postmaster at Hudson, in the county 
of Middlesex and State of Massachusetts, in place of Henry S. 
Moore, resigned. 

John F. Fr~se to be postmaster at East Walpole, in the 
county of Norfolk and State of Massachusetts, in place of John 
F. Freese. Incumbent's commission expired March 1, 1906. 

Edwin M. Wheelock to be postmaster at Hopedale, in the 
county of Worcester and State of Massachusetts, in place of Ed
win M. Wheelock. Incumbent's commission expired March 14, 
1906. 

Arthur P. Wright to be postmaster at East Pepperell, in the 
county of Middlesex and State of Massachusetts, in place . of 
Arthur P. Wright. Incumbent's commission expired March 1, 
1906. 

MICHIG.!..""<. 

Charles W. Browne to be postmaster at Mason, in the county 
of Ingham and State of Michigan, in place of Charles W. 
Browne. Incumbent's commission expired March 19, 1906. 

Frederick Kruger to be postmaster at St. Ignace, in the county 
of Mackinac and State of Michigan, in place of Frederick Kru
ger. Incumbent's commission expired March 5, 1906. 

Daniel P. McMullen to be postmaster at Cheboygan, in the 
county of Cheboygan and State of Michigan, in place of Daniel 
P. Mcl\IuHen. Incumbent's commis ion expired March 19, 1906. 

Josiah C. Richardson to be postmaster at Ja-ckson, in the 
county of Jackson and State of Michigan, in place of Oscar J. R. 
Hanna. Incumbent's commission expires April 10, 1906. 

MIN "ESOTA. 
Samuel Y. Gordon, jr., to be postmaster at Brown Valley, in 

the county of Traverse and State of Minnesota, in place of Sam
uel Y. Gordon, jr. Incumbent's commission expires April 5, 
1906. 

MISSISSIPPI. 

Lizzie Baldwin to be postmaster at Canton, in the county of 
Madison and State of Mississippi, in place of Lizzie Baldwin. 
Incumbent's commission expires April 2, 1906. 

MISSOURI. 

Walter Tholburn to be postmaster at Webb City, in the county 
of Jasper and State of Missouri, in place of William H. Haugha
wout. Incumbent's commission expires May 8, 1906. 

Clark Wix to be postmaster at Butler, in the county of Bates 
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·and State of Missouri, in place of Adelbert 0. Welton. Incum
bent's commission expired January 22, 1906. 

NEBRASKA. 

Theodore C. IIucker to be po tmaster at Red Cloud, in th~ 
county of Webster and ~tate of Nebraska, in place of Theodore 
C. Hacker. Incumbent's commission expired Murch 14, 1906. 

NEW ILUIPSHIIUJ. 

Luther H. Morrill to be postmaster at Tilton, in the county 
of Belknap and State of New IIampshire, in place of Luther II. 
Morrill. Incumbent's commission expires May 9, 1906. 

Forrest W. Peavey to be postmaster at Wolfboro, in the county 
nf Carroll and State of New Hampshire, in place of Forrest ·w. 
Peavey. Incumbent's commission expired January 29, 1906. 

0 rnon B. Warren to be postmaster at Rochester, in the county 
of Strafford and State of New Hump hire, in place of Osmon R. 
,warren. Incumbent's commission expires May 9, 1906. 

NEW YORK. 

Robert l\L Skillen to be postmaster at Akron, in the county of 
Erie and State of New York, in place of Robert M. Skillen. In
cumbent's commission expired March 14, 1906. 

Alvin T. Smith to be postmaster at ·worcester, in the county 
of Otsego and State of New York, in place of Heru'Y H. Smith, 
deceased. 

NORT~ DAKOTA. 

Andrew S. Ellingson to be 'postmaster at Northwood, itt the 
county of Grand Forks and State of North Dakota, in place of 
'Andrew S. Ellingson. Incumbent's commission expired January 
20, 1906. 

OKLAHOMA. 

Aloise Hopkins to be postmaster at Cement, in the county of 
Caddo and Territory of Oklahoma. Office became Presidential 
January 1, 1906. 

PE::.~SYLVANIA.. 

S. Clay Miller to be postmaster at Lancaster, in the county of 
Lancaster and State of Pennsylvania, in place of S. Clay Miller. 

·Incumbent's commission expired February 8, 1D05. 
Charles Koch to be postmaster at Pitcairn, in the county of 

Allegheny and State of Pennsylvania, in place of Charles Koch. 
lncumbent's comrni sion expired.March 10, 1906. 

Charles Seger to be postmaster a-t Emporium, in the county of 
Cameron and State of Pennsylvania, in place of Charles Seger. 
Incumbent's commission expires April 10, 1906. 

RIIODE ISLA.""'D. 

John W. Cass to be postmaster at Woonsocket, in the county 
of Providence and State of Rhode Island, in place of John W. 
Oass. Incumbent's commission expired March 1, 1906. 

VIRGINIA. 

J. Harvey Furr to be postmaster at Waynesboro, in the county 
of Augusta and State of Virginia, in place of James Craig. In
cumbent's commission expired January 21, 1906. 

WASHINGTON. 

Charles H. Jones to be postmaster at Arlington, in the county 
of Snohomish and State of Washington, in place of Charles H. 
Jones. Incumbent's coml!lission expires April 2, 1906. 

WEST VIRGINIA. 

Samuel E. Stafford to be postmaster at Elkhorn, in the county 
of fcDowell and State of West Virginia, in place of Samuel E. 
Stafford. Incumbent's commission expires April 26, 1906. 

WISCONSIN. 

William J. Guetzloe to be postmaster at Kiel, in the county of 
Manitowoc and State of Wisconsin, in place of William J. 
Guetzloe. Incumbent's commission expired January 20, 1906. 

CONFIRMATIONS. 
E{tecutive rzomination.s confirmed b1J the Senate Mm·ch 21, 1906. 

GOVERNOR OF ALASKA. 

Wilford B. Hoggatt, of Juneau, Alaska, to be governor of 
Alaska. 

REGISTERS OF LAND OFFICES. 

Clarence W. Leininger, of California, to be register of the 
land office at Redding, Cal. . 

Louis J. Cohn, of Reno, Nev., to be register of the land office 
at Carson City, Nev. 

RECEIVERS OF PUBLTC MONEYS. 

Earl W. Tremont, of Manhattan, Nev., to be receiver of public 
moneys at Carson City, Nev. 

Lloyd L. Carter, of California, to be receiver of public moneys 
_ at Redding, Cal. 

POSTMASTERS. 

A.RIZO~A.. 

Laura G. Crable to be postmaster at Tombstone, in the county 
Of Cochise and State of Arizona. 

CALIFORXIA. 

T. E. Dimock to be postmaster at Lompoc, in the county of 
Santa Barbara and State of California. 

Stephen F_ Kelley to be postmaster at San Bernardino, in the 
county of San Bernardino and State of California. 

lOW' A. 

E. H. Allison to be postmaster at Grundy Center, in the county 
of Grundy and State of Iowa. 

Charles H. Anderson to be postmaster at Anamosa, in the 
county of Jones and State of Iowa. 

Denton Camery to be postmaster at Toledo, in the county of 
Tama and State of Iowa. 

Henry A. Perrin to be postmaster at Monroe, in the county of 
Jasper and State of Iowa. 

William G. Power to be postmaster at Mount Vernon, in the 
county of Linn and State of Iowa. 

Don W. Rathbun to be postmaster at Marion, in the county of 
Linn ~d State of Iowa. 

John L. Waite to be postmaster at Burlington, in the county 
of Des Moines and State of Iowa. 

KANSAS. 

Andrew McClellan to be postmaster at Onaga, in the county of 
Pottawatomie and State of Kansas . . 

William H. Mcintyre to be postmaster at Ashland, in the 
county of Clark and State of Kansas. 

David W. Naill to be postmaster at Herington, in the county 
of Dickinson and State of Kansas. 

Frank H. Roberts to be postmaster at Oskaloosa, in the county 
of Jefferson and State of Kansas. 

LOUISIANA. 

Frank C. Labit to be postmaster at Crowley, in the parish ot 
Acadia mid State of Louisiana. 

MASSACH"GSETTS. 

Benjamin ·F. Martin to be postmaster at Marblehead, in the 
county of Es ex and State of Massachusetts. 

John W. Richardson to be postmaster at Winchester, in the 
county of Middlesex and State of Massachusetts. 
Natha~ H. Sears to be postmaster at Millbury, in the county 

of Worcester and State of Massachusetts. 
Albert G. Thomp on to be postmaster at Lowell, in the county 

of Middlesex and State of Massachusetts. · 
Luther Wait to be postmaster at Ipswich, in the county of 

Essex and State of Massachusetts. 
MICHIGAN. 

Elliott 0. Bellows to be postmaster at Stanton, in the county 
of Montcalm and State of Michigan. 

Fred-A. Rutty to be postmaster at Grand Haven, in the county 
of Ottawa and State of Michigan. 

Walter D. Sharp to be postmaster at Litchfield, in the county 
of Hillsdale and State of Michigan. 

Aaron R. Wheeler to be postmaster in St. Louis, in the county 
of Gratiot and State of Michigan. 

MONTA."'iA. 

George W. Irvin to be postmaster at Butte, in the county ot 
Silver Bow and State of Montana. 

Augusta C. Sheridan to be postmaster · at Bigtimber, in the 
county of Sweet Grass and State of Montana. 

NEBRASKA. 

Percy A. Brundage to be postmaster at Tecumseh, in the 
county of Johnson and State of Nebraska. 

NEVADA. 

Dwight A. Dawson to be postmaster at Reno, in the county ot 
Washoe and State of Nevada. 

NEW H.HIPSHIRE. 

Walter H. Stickney to be postmaster at Epping, in the county 
of Rockingham and State of New Hampshire. 

NEW JERSEY. 

Chester A. Burt to be postmaster at Helmetta, in the county 
of Middlesex and State of New Jersey. 

James D. Mackay to be postmaster at Lambertville, in the 
county of Hunterdon and State of New Jersey. 

NORTH CAROLINA. 

Mary Green to be postmaster at Warrenton, in the county ot 
Warren and State of North Carolina. 

OHIO. 

Murray P. Brewer to be postmaster at Bowling Green, in the 
county of Wood and State of Ohio. 

Frank Fortune to be postmaster at Jefferson, in the county o1 
Ashtabula and State of Ohio. 

SOUTH DAKOTA. 

J. Melroy Staley to be postmaster at Clear Lake, in the councy 
of Deuel and State of South Dakota. · 
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TENNESSEE. 
Archelaus ·l\I. Hughes to be postmaster at Columbia, in the 

county of Maury and State of Tennessee. 
Charles S. Moss to be postmaster at Franklin, in the county 

of Williamson and State of Tennessee. 
Alexander Ragan to be postmaster at Newport, in the county 

of Cocke and State of Tenne see. 
Zeph Roby to be postmaster at Erin, in the county of Houston 

and State of Tennes ee. 
Albert L. Scott to be postmaster at Dickson, in the county of 

Dickson and State of Tennessee. 
Harry Swaney to be postmaster at Gallatin, in the county of 

Sumner and State of Tennessee. 
TEXAS. 

Florence Burke to be postmaster at Elgin, in the county of 
Bastrop and State of Texas. 

Thomas J. Darling to be postmaster at Temple, in the county 
of Bell and State of Texas. 
· Carlton A. Dickson to be postmaster at Cleburne, in the 

county of Johnson ·and State of Texas. 
Edwin Fore to be postmaster at Pittsburg, in the county of 

Camp and State of Texas. -
Charles J. Hostrasser to be postmaster at Hearne, in the 

county of Robertson and State of Texas. 
Harry Martin to be postmaster at Bonham, in the county of 

Fannin and State of Texas. 
WISCONSIN. 

Edith E . Baker to be· postmaster at Shell Lake, in the county 
of Washburn and State of Wisconsin. 

Frank J. Boyle to be postmaster at South Milwaukee, in the 
county of Milwaukee and State of Wisconsin. 

Matthew J. Connors to be postmaster at Hurley, in the county 
of Iron and State of Wisconsin. 

Frank E. Riley to be postmaster at Two Rivers, in the county 
of Manitowoc and State of Wisconsin. 

Joel L. Stewart to be postmaster at Clintonville, in the county 
of Waupaca and State of Wisconsin. 

D. B. Gorham to be postmaster at Shawano, in the county of 
Shawano and State of Wisconsin, in place of D. B. Gorham. 
Incumbent's commission expired March 18, 1906. 

HOUSE OF REPR ESENTATIVES. 

WEDNESDAY, March ~1, 1906. 
· The House met at 12 o'clock noon. 

The Chaplin, Rev. HENRY N. CounEN, D. D ., offered the fol
lowing prayer : 

Oh, Thou great Spirit, who hast been the inspiration of men 
to high and noble achievement, help us to realize that it is not 
what we get out of the world but what we put into the world 
that counts for righteousness. Inspire us, therefore, with high 
conceptions of right and duty, and help us to noble endeavors 
that we may le.R\e the world a little better than we found it. 
Profoundly impressed by the sudden and unexpected death of 
one of the Members of this House, we are warned that we must 
work while it is yet day, for the night cometh when no man can 
work. God be with the bereaved family; give them that hope 
and confidence in Thee which will inspire them with lofty 
thoughts and bring them closer to Thee, and finally to that 
happy reunion beyond this land, where no death enters. Hear 
us in the name of Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and ap
proved. 

LEAVES OF ABSENCE. 

By unanimous consent, leave of absence was granted as fol
lows: 

To l\Ir. CLARK of Florida indefinitely, on account of important 
business. 

To 1\fr. BENNETT of Kentucky for two weeks, on account of 
important business. 

DEATH OF HON. GEORGE R. PATTERSON. 

Mr. SAMUEL. Mr. Speaker, it is my sad duty to announce 
the death of my late colleague, ·rron. GEORGE R. PATIERSON, a 
Representative from the Twelfth district, who died very sud
denly and unexpectedly this morning. I offer the following 
resolutions. 

The SPEAKER. The Clerk will report the resolutions. 
The Clerk read as follows : 
Resolved, That the House has heard with profol!Dd sorrow of the 

death of Hon. GEORGE R. PATTERSON, a Representative from the State 
of Pennsylvania. . 
· Resolved, That a committee of thirteen Members of the House, w1th 

such members of the Senate as may be joined, be appointed to attend 
the funeral. . 

Resolved, That the Sergeant-at-Arms of the House be authorized and 
directed to take such steps as may be necessary for carrying out the 
provisions of these resolutions ; and that the necessary expenses in con
nection therewith be paid out of the contingent fund of the House. 

Resolved, That the Clerk communicate these resolutions to the Senate 
and transmit a copy thereof to the family of the deceased. 

The SPEAKER. The question is on agreeing to the resolu
tions. 

The question was taken ; and the resolutions were unani
mously agreed to. 

'l'he SPEAKER. The Chair appoints the following com
mittee. 

The Clerk read as follows : 
Mr. SAMUEL, of Pennsylvania; Mr. BARCHFELD, of Pennsylvania; 

Mr. LILLEY, of Pennsylvania; Mr. SCHNEEBELI, of Pennsylvania; Mt•. 
BUTLER, of Pennsylvania; Mr. KLINE, of Pennsylvania; Mr. LOUDEN
SLAGER, of New Jersey; A{r. PRINCE, of Illinois; 1\!r. ANDREWS, of New 
Mexico; :.Mr. BROUSSARD, of Louisiana; Mr. GOULDEN, of New York; 
Mr. PATTERSON, of North Carolina; Mr. AIKEN, of South Carolina. 

The SPEAKER. The gentleman from Pennsylvania also 
offers the following resolution. 

The Clerk read as follows : 
Resolved, That as a further mark of respect to the memory of the 

deceased, this House do now adjourn. 
The motion was agreed to; and accordingly (at 12 o'clock 

and 8 minutes p. m. ) the House adjourned to meet to-morrow, 
at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fo l
lowing titles were severally reported from committees, delivered 
to the Clerk, ·and referred to the several Calendars 'therein 
named, as follows : 

l\fr. HAY, fmm the Committee on Military Affairs, to which 
was referred the House joint resolution (H. J. Res. 103) author
izing a commission to examine the battlefields around Peters
burg, Va., and report whether it is advisable to establish a battle
field park, reported the same with amendment, accompanied by 
a report (No. 2469) ; which said joint resolution and report 
was referred to the House Calendar. · 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill of the Senate ( S. 4862) allowing 
settlers with permanent improvements on the town sites of 
Heyburn and Rupert, in Idaho, to buy lots on which said im
prqvements are located at an appraised price for cash, reported 
the same without amendment, accompanied by a report (No. 
2471) ; which said bill and report were referred to the Com
mittee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUT;£0NS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

l\Ir. PARKER, from the Committee on Military Affairs,' to 
which was referred the bill of the House (H. R. 14928) for the 
relief of F. V. Walker, reported the same with amendment, ac
companied by a report (No. 2468) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CUSHMAN, from the Committee on Private Land Claims, 
to which was referred the bill of the Senate (S. 538) for the 
relief of Charles T. Rader, reported the same without amend
ment, accompanied by a report (No. 2470) ; which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEll\IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By 1\Ir. BURKE of South Dakota: A bill (H. R. 17112) di
recting the Court of Claims to hear and determine the question 
of the restoration of the unpaid annuities of the Sis eton and 
Wahpeton bands of Sioux Indians-to the Com~ittee on Indian 
Affairs. 

Also, a bill (H. R. 17113) providing for the allotment and dis
tribution of Indian tribal funds-to the Committee on Indian 
Affairs. 

By Mr. DIXON of Montana: A. bill (H. R. 17114) to provide 
for the disposition, under the public land laws, of the lands in 
the abandoned Fort Shaw Military Reservation, Mont.-to the 
Committee on the Public Lands. 
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PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follO\YS: 

By Mr. ACHESON: A bill (H. R. 1711Q) granting an increase 
of pension to Robert Brewer-to the Committee on Invalid 
Pensions. 

By Mr. FLACK: A bill (H. R. 17116) granting an increase 
of pen ion to Nelson W. Spaulding-to the Committee on In-
valid Pensions. · • 

By Mr. FORDNEY : A bill (H. R. 17117) granting an Ilon
orable discharge to William Barker-to the Committ.ee on Mili
tary Affairs. 

By Ur. HAYES: A bill (H. R. 17118) granting an increase 
of pension to John Burke-'--to the Committee on Invalid Pen
sions. 

By Mr. HOWELL .of New Jersey: A bill (H. R. 17119) grant
ing a pension to Melissa Gravatt-to the Committee on Invalid 
Pensions. 

By Ur. JONES of Washington: .A. bill (H. R. 17120) grant
ing a pension to Rhoda Munsil-to the Committee on Invalid 
Pensions. 

By Mr. KENNEDY of Nebraska: A bill (H. R. 17121) grant
ing an increa e of pension to Evan Wyman--=-to the Committee 
on Invalid Pensions. 
· By Mr. LIVI.rTGSTON: A bill (H. R. 17122) granting a 
pension to FrankL. Herbert-to the Committee on Pension . 

By 1\fr. VAN WINKLE : .A. bill (II. R. 17123) granting a 
pension to Annie Bosche-to the Committee on Invalid Pensions. 

By Mr. RUSSELL: A bill (H. R. 17124) for the relief of 
the Ileirs of Jan;1es C. Lipscomb-to the Committee on Claims . . 

By 1\fr. SHERMAN: A bill (II. R. 17125) granting a pension 
to Abbie .A.. Sn:litil-to the Committee on Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged 

·from the consideration of bills of the following titles; whicil 
were thereupon referred as follows : 

A' bill (H. R. 11290) granting a pension to Charles May
Committee on Pensions discharged, and referred to the Com
mittee on Invalid Pensions. 

.A. bill (H. R. 16427) granting an increase of pension to Wil
liam W. Carter-Committee on Pensions discharged, and re
feiTed to the Committee on Invalid Pensions. 

.A. bill (H. R. 17063) for the relief of the heirs of John Mc
Donald-Committee on Invalid Pensions · discharged, and re-
ferred to the Committee on War Claims. • 

.A. bill (H. R. 10774) granting an increase of pension to 
James D. Leach-Committee on Pensions discharged, and re
ferred to the Committee on Invalid Pensions. 

.A. bill (H. R. 17068) granting an increase of pension to 
Charles Sherrod-Committee 0n Pension,:; discharged, and re
ferred to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows: 
By tile SPEAKER: Petition of individuals and organizations 

of the United States, for admission of Oklahoma as a State
to the Committee on the Territories. 

Also, petition of the Southe1·n Brewers' ConTention, for a quar
antine law for Gulf ports-to the Committee on Interstate and 
Foreign Commerce. 

. Also, petition of the Chamber of Commerce of New Haven, 
Conn., for forest reservation in the White Mountains-to the 
Committee on Agriculture. 

By Mr. ACHESON: Petition of Dr. E. D. Jackson, of New
castle, Pa., for the Heyburn pure-food bill-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of the faculty of Bryn Mawr College, for bill 
H. R. 15268-to the Committee on Ways and Means. 

Also, petition of Thomas Winsmore, of Philadelphia, · for the 
Littlefield bill (H. R. 5281)-to the Committee on the Mer
chant Marine and Fisheries. 

By Mr. B.A.RCHFELD: Petition of S. L. Gardner, L. M. Har
rington, H. L. Speer, J. C. Goss, and C. I. Barr & Co., favoring 
restriction of immigration-to the Committee on Immigration 
and Naturalization. 

Also, petition of Kelly & Harris, E. 1\1. Bates, and William H. 
McClaren, favoring resh·iction of immigration-to the Commit
tee on Immigration and Naturalization. 

Also, paper to accompany bill for relief of John D. Lloyd
to the Committee on Invalid Pensions. 

By Mr. BATES : Petition of 10,000 peop!e of Tulsa, Ind. T., 
for statehood-to the Committee on the Territories. 

Also, paper to accompany bill for relief of Robert S. Dame
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of George II. 'Vood
anl-to the Committee on Invalid Pensions. 

Also, petition of the General Federation of Women's Clubs, 
for investigation of the industrial condition of women in the 
United States-to the Committee on Appropriations. 

Also, petition of C. F. Adams, for statehood for Oklahoma-to 
the Commith:e on the Territories. 

Also, petition of John L. Emerson, of Titusville, Pa., for ad
mission of Oklahoma to statehood-to the Committee on the 
Territories. 

By Mr. BELL of Georgia: Petition of Gainsville Conncil, No. 
17, Junior Order United American Mechanics, favoring restric
tion of immigration-to the Committee on Immigration and 
Naturalization. 

By 1\fr. BENNETT of Kentucky : Paper to accompany bilJ for 
relief of Capt. J. H. O'Brien-to the Committee on Invalid 
Pensions. 

By Mr. BOWERSOCK: Petition of the National Consumers' 
League of New York, for the pure-food bill-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of citizens of Redmond, Hinton, and Oseuma, 
and the Caddo Club, of Caddo, Okla., for statehood-to the Com
mittee on tile Territories. 

Also, petition of the Woman's Club of Lawrence, Kans., for 
im-estigation of the industrial condition of women in the United 
States-to the Committee on Appropriations. . 

Also, petition of citiz.ens of Paden, Ind. T., for joint state
hood-to the Committee on the Territories. 

By Mr. BURKE of Pennsylvania: Petition of the faculty of 
Bryn Mawr College, for bill H. R. 15268-to the Committee on 
Ways and Means. 

Also, petition of Walter H. William, for a pure-food law-to 
the Committee on Interstate and Foreign Commerce. 

Also, paper to accompany bill for relief of Charles T. Murray 
and John C. Parkinson-to the Committee on Invalid Pensions. 

Also, petition of H. L. Speer and George .A.. Percy, favoring 
restriction of immigration-to the Committee on Immigration 
and Naturalization. 

Also, petition of the H. R. Mulford Company, for the pure
food bill (S. 88)-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of D. E. Hall and George A. Percy, favoring re
striction of immigration-to the Committee on Immigration and 
Naturalization. 

Also, petition of John L. Nicholson, Haldit & Cummings, and 
Stetson & Winsmore, for bill H. R. 5281-to the Committee on 
the Merchant Marine and Fisheries. 

Also, petition of Thomas Winsmo9e, for the Littlefield bill 
(H. R. 5281)-to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. BURKE of South Dakota: Petition of citizens of 
South Dakota, against religious legislation in the District of 
Coulmbia-to the Committee on the District of Columbia. 

By Mr. BURLEIGH: Petition of .A.. B. Remick et al., of Marl
boro, Me., for repeal of revenue tax on denaturized alcohol
iO the Committee on Ways and Means. 

By Mr. BURNETT: Papers to accompany bill for relief of 
Albert Merriam, R. Z. Rogers, and Milton Shearer et al.-to the 
Committee on Invalid Pensions. 

By Mr . .BURTON of Delaware: Petition of Diamond State 
Division, No. 342, for the Penrose-Bates injunction bill-to the 
Committee on the Judiciary. 

Also, petition of Midland Grange, No. 27, for repeal of rev
enue tax on denaturized alcohol-to the Committee on Ways 
and Means. 

Also, petition of Nassau Council, No. 21, Order United Amer
ican Mechanics, favoring resh·iction of immigration-to the 
Committee on Immigration and Naturalization. 

Also, petition of the Brotherhood of Painters, Decorators, and 
Paper Hangers of America, for repeal of revenue tax on dena
turized alcohol-to the Committee on Ways and Means. 

By Mr. BUTLER of Tennessee: Paper to accompany bill for 
relief of Benjamin Francis-to the Committee on Invalid Pen
sions. 

By Mr. CAMPBELL of Ohio : Petition of the Buffalo Cham
ber of Commerce, for the Gallinger bill-to the Committee on 
the Merchant l\farine and Fisheries. 

Also, petition of the Japanese and Korean Exclusion League, 
for the Chinese-exclusion law as it is-to the Committee on For- · 
elgn Affairs. . 

·By 1\Ir. CHAPMAN: Petition of the Federation of Women's 
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Clubs of Flora and Harrisburg, Ill., for Government investiga
tion of the industrial condition of women in the United States
to the Committee on Appropriations. 

By Mr. CURRIER: Petition of Ashuelot Grange, Gilsum, N. H., 
for repeal of revenue tax on denaturized alcohol-to the Com
mittee on Ways and Means. 

By Mr. CURTIS : Petition of citizens of Oklahoma, for the 
Senate amendment to the statehood bill-to the Committee on 
the Territories. 

By Mr. DALZELL: Petition of the Retail Grocers' Associa
tion of Pittsburg, Pa., for the pure-food bill-to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Turtle Creek Council, Junior Order United 
'American Mechanics, favoring restriction of immigration-to 
the Committee on Immigration and Naturalization. 

By Mr. DAVIDSON: Paper to accompany bill for relief of 
George W. Sutton-to the Committee on Invalid .Pensions. 

AI o, paper to accompany bill for relief of Benjamin F. 
andrews-to the Committee on Invalid Pensions. 

By Mr. ELLIS : Paper to accompany bill for relief of Har
riet Payne-to the Committee on Pensions. 

By Mr. ESCH : Petition of the National Board of Trade, for 
forestry reservations-to the Committee on Agriculture. 

Also, petition of citizens of Wisconsin, against religious legis
lation in the District of Columbia-to the Committee on the 
District of Columbia. 

By Mr. FLACK: Paper to accompany bill for relief of 
Nelson W. Spaulding-to the Committee on Invalid Pensions. 

By Mr. FORDNEY : Petition of citizens of Ellington, Mich., 
against religious legislation in the District of Columbia-to the 
Committee on the District of ·Columbia. 
· Also, petition of 200 citizens of Vassar, Mich., against reli
gious legislation in the District of Columbia-to the Committee 
on the District of Columbia. 
· By Mr. FOSTER of Indiana: Petition of the Indiana Retail 
Merchants' Association, against a parcels-post law-to the Com-
mittee on the Post-Office and Post-Roads. · 

Also, petition ·of the Northern Indiana Histori<!al Society, for 
pre ervation of the U. S. frigate Constitution-to the Commit
tee on Naval Affairs. 

By Mr. FOWLER: Petition of the Essenic Manufacturing 
Company, of Plainfield, N. J., for bill H. R. 10091-to the Com
mittee on Patents. 

Also, petition of .John T. Cosgrove, against bill H. R. 12973-
to the Committee on Foreign Affairs. 

Also, petition of Joseph W. Stone et .al., of Elizabeth, N. J., 
against religious legislation in the District of Columbia-to the 
. Committee on the District of Columbia. 

Also, petition of the Clio Club of Roselle, Rahway, and West
field, N. J., for investigation of the industrial condition of 
,women-to the Committee on Appropriations. 

AI o, petition of the ~man's Club .of Westfield, N. J., for 
the pure-food bill-to the Committee -on Interstate and Foreign 
.Commerce. 

Also, petition of Charity Organized Society, of Elizabeth, 
N. J., for improvement of social conditions in the District of 
.Columbia-to the Committee on the District of Columbia. 

Also, petition of Local Union No. 20, Brotherhood of Painters, 
Decorators, ahd Paper Hangers of America, of Westfield, N. J., 
for repeal of revenue tax on denaturized alcohol-to the Com
mittee on Ways and Means. 

By Mr. FRENCH: Petition of citizens of Kenterville, Cotton
lWood, and Moscow, Idaho, against bill H. R. 7067-to the Com
mittee on Indian Affairs. 

By Mr. FULLER: Petition of the Master House Painters 
and Decorators of Massachusetts and citizens of Durand, Ill., · 
for repeal of revenue tax on denaturized alcohol-to the Com
mittee on Ways and Means. 

Also, petition of the Woman's Club of Rockford, Ill., for an 
appropriation for scientific investigation of the industrial eondi
tion of women in the United States-to the Committee on Ap
propriations. 

By Mr. GARNER : Petition of citizens of Corpus Christi, 
U'ex., against religious legislation in the District of Columbia
.to the Committee on the District of Columbia. 

By Mr. GILLETT c>f Massachusetts: Petition of• Barre 
:<Mass.) Grange, for repeal of revenue tax on denaturized al
.cohol-to the Committee on Ways and Means. 

By Mr. GOLD FOGLE : Petition of the American Society for 
the Prevention of Cruelty to Animals, against bill H. R. 47-
;to the Committee on Interstate and Foreign Commerce. 

Also, petition of Robert H. Ingersoll & Bros., for an amend
ment to the trade-mark lam-to the Committee .on Patents. 

Also, petition of the Consumers' League of New York, for a , 

pure-food law-to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of the New York Board of Trade and Trans
portation, for an appropriation for Point Judith-to the Com
mittee on Rivers and Harbors. 

By Mr. GRAHAM: 'Petition of H. K. Mulford Company, for 
bill S. 88-to the Committee on Inter tate and Foreign Com
merce. 

Also, petition of Walter H. Williams, for a pure-food law-to 
the Committee. on Interstate and Foreign Commerce. 

Also, petition of Thomas Winsmore, for bill H. R. 5281 (the 
Littlefield bill)-to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. HAYES: Petition of citizens of California, for repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and Means. 

Also, petition of the West Side Fruit Growers' Association, 
of Santa Clara County, Cal., for the pure-food bill-to the Com
mittee on Interstate · and Foreign Commerce. 

Also, petition of the Associated Charities of Redlands, Cal., 
favoring restriction of immigration-to the Committee on Immi· 
gration and Naturalization. 

Also, petition of the. San Pedro Labor Council, against bill 
H. R. 12973 (the Foster bill)-to the Committee on Foreign 
Affairs. 

Also, petition of citizens of San Jose, Cal., against bill H. R. 
12973-to the Committee on Foreign Affairs. 

Also, paper to accompany bill for relief of William I. Reid
to the Committee on Military Affairs. 

Also, paper to accompany bill for relief of John Burke-to 
the Committee on Invalid Pensions. · 

By Mr. HEDGE: Petition of the Commercial Club and mer· 
chants of Keokuk, against a parcels post-to the Committee on 
the Post-Office and Post-Roads. 

Also, petition of citizens of Iowa, against religious legislation 
in the District of Columbia-to the Committee on the District of 
Columbia. 

Also, petition of the Louisa County Good Citizens' League, for 
the Hepburn-Dolliver bill-to the C01mnittee on the Judiciary. 

By Mr. HOWELL of N~w Jersey: Petition of the Woman's 
Club of Orange, N. J., for investigation of the industrial condi· 
tion of women in the United States-to the Committee on Ap
propriations. 

Also, petition of the Board of Trade of Newark, N. J., for the 
pure-food bill-to the Committee on Interstate and Foreign Com-
merce. . 

Also, petition of Edgar Brick, for the Heyburn pure-food 
bill~to the Committee on Interstate and Foreign Commerce . 

By :Mr. HOWELL of Utah: Petition of citizens of Utah, 
against a parcels-post law-to the Committee on the Post-Office 
and Post-Roads. 

By Mr. HUNT: Paper to accompany bill for relief of Charles 
H. Sloan-to the Committee on War Claims. 

Also, petition o:f Eastern Lodge, No. 481, Brotherhood of Loco· 
motive Firemen, for the Bates-Penrose bill-to the Committee 
on the Judiciary. 

By Mr. KEIFER: Petition of citizens of Neil, Ind. T., for 
the Senate amendment to the statehood bill-to the Committee 
on the Territories. 

Also, petition of citizens of Oklahoma and Indian Territory, 
for the Senate amendment to the statehood bill-to the Commit· 
tee on the Territories. 

By Mr. KENNEDY: Paper to accompany bill for relief of 
John W. McKay-to the Committee on Invalid Pensions. 

By Mr. KNAPP: Petition of citizens of New York, against 
religi-ous legislation in the District of Dolumbia-to the Commit~ 
tee on the District of Columbia. 

By Mr. KNOWLAND: Paper to accompany bill for relief ot 
Henry Finnegass-to the Committee on Military Affairs. 

By Mr. LINDSAY: Petition of the Brooklyn Bank, for the 
Townsend bill (H. R. 15846)-to the Committee .on Interstate 
and Foreign Commerce. 

By Mr. LITTLEFIELD: Petition of organizations of rail~ 
way employees, for the Bates-Penrose bi11-to the Committee on 
the Judiciary. 

Also, petition of the San Francisco Labor Council, against bill 
S. 27 and for the Senate amendment to bill H: R. 12472-to the 
Committee on the Merchant Marine and Fisheries . . 

Also, petition of the Sailors' Union of the Pacific, against 
bill S. 27, etc.-to the Committee on the Merchant Marine and 
Fisheries. 

Also, petition of A. Stinson and National Grange, !or repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and Means. 
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By l\fr. McCALL: Petition of citizens of Waltham, Mass., for 
Kational Government forest reservations-to the Committee on 
Agricul ture. 

By Mr. McNARY: Petition of A. E. Yoell, of the Japanese 
and Korean Exclusion League, for the Chinese law as it is-to 
the Committee on Foreign Affairs. 

Also, petition of the International Association of Master House 
Painters and Decorators, for repeal of rey-enue tax on dena
turized alcohol-to the Committee on Ways and Means. 

By l\Ir. l\IARTIN: Petition of citizens of Bridgewater, S. 
Dak., against religious legislation in the District of Columbia
to the Committee on the District of Columbia. 

By l\Ir. MOUSER: Petition of many citizens of New York arid 
vicinity, for relief for heirs of victims of General Slocum dis
aster-to the Committee on Claims. 

By Mr. NORRIS : Petition of the Nebraska Cement Users' 
Association, for continued· experiments by the Geological Survey, 
relative to structural materials--to the Committee on Appro
priations. 

Also, petition of the International Association of Master House 
Painters and Decorators of America, for repeal of revenue tax 
on clenaturized alcohol-to the Committee on \Vays and Means. 

By Mr. OLMSTED: Petition of ladies of Carlisle, Pa., for 
forest reservations in the White Mountains and the Southern 
Appalachian Mountains-to the Committee on Agriculture. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
Niagara Falls-to the Committee on Rivers and Harbors. 

Also, petition of ladies of Carlisle, Pa., for preservation of 
the forests of Minnesota-to the Committee on Agriculture. 

Also, petition of Group No. 5, Pennsylvania Bankers' Associa
tion, of Harrisburg, Pa., for bill H. R. 8972--to the Committee 
on Banking and Currency. 

Also, petition of school-teachers of Harrisburg, Pa., for pres
ervation of Niagara Falls-to the Committee on Rivers and 
Harbors. 

By Mr. SiliDEL: Petition of Ed. Roth, of Shamokin, Pa., 
against bill H. R. 12973 (the Chinese-exclusion law)-to the 
Committee on Foreign Affairs. 

By Mr. SHACKLEFORD: Petition of T. H. Jenkins et al., 
for repeal of revenue tax on denaturized alcohol-to the Com
mittee on Ways and Means. 

By Mr. SHARTEL: Petition of citizens of Missouri, for a 
parcels-post law-to the Committee on the Post-Office and Post
Roads. 

Also, petition of citizens of Missouri, for the Senate amend
ment to the statehood bill for Oklahoma and Indian Territory
to the Committee on the Territories. 

Also, petition of citizens of Missouri, against Sunday baJlking 
in post-offices-to the Committee on the Post-Office and Post
Roads. 

Also, petition of citizens of Missouri, for repeal of revenue tax 
on denaturized alcohol-to the Committee on Ways and Meano;. 

By Mr. SLAYDEN: Petition of public school teachers of San 
Antonio, favoring restriction of immigration-to the Committee 
on Immigration and Naturalization. 

Also, petition of citizens of Texas, against religious legislation 
in the District of Columbia-to the Committee on the District of 
Columbia. · 

By l\Ir. SMITH of Kentucky : Paper to accompany bill for 
relief of the Christian Church at Campbellsville, Ky.-to the 
Committee on War Claims. 

By Mr. SAMUEL W. SMITH: Petition of citizens of Okla
homa, for statehood-to the Committee on the Territories. 

Also, petition of citiz-ens of Flushing and Bellville, Mich., 
against religious legislation in the District of Columbia-to the 
Committee on the District of Columbia. 

Also, petition of citizens of Michigan, for repeal of revenue 
tax on denaturized alcohol-to the Committee on Ways and 
Means. 

Also, petition of citizens of Michigan, for an experimental 
parcels post-to the Committee on the Post-Office and Post
Roads. 

By l\Ir. SPERRY: Petition of citizens of New Haven, Conn., 
against sale of liquor in Government buildings-to the Commit
fee on Alcoholic Liquor Traffic. 

By l\1r. STEVENS of Minnesota: Petition of the New York 
Clearing House, . for an amendment to bill H. R. 8973-to the 
Committee on Banking and C«rrency. 

Also, petition of citizens of Minnesota, against religious 
legislation in the District of Columbia-to the Committee on 
the District of Columbia. 

By Mr. TOWNSEND : Petition of Typographical Union No. 
154, of Ann Arbor, l\1ich., for the Gilbert bill-to the Commit
tee on the Judiciary. 

Also, petition of the State Normal School of Michigan, for 
an appropriation to support the department of elementary agri
culture in State normal schools in the United States-to the 
Committee on Agriculture. 

Also, petition of Grange No. 280, of Morenci, Micb, for repeal 
of revenue tax on denaturized alcohol-to the Committee on 
Ways and l\feans. 

By l\fr. VAN WINKLE: Petition of Ellsworth Crunp, Sons of 
Veterans, against bill II. R. 8131-to the Committee on Military 
Affairs. 

Also, paper to accompany bill for relief of Ellen Ramsey
to the Committee on Invalid Pensions. 

SENATE. 

THURSDAY, March 9393, 1906. 
Prayer by the Chaplain, Rev. Enw ARD El HALE. 
The Journal of yesterday's proceedings was read and ap

proved. 
NAVIGATION OF WATER CRAFT. 

·The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of Commerce and Labor, transmitting 
drafts of three bills to amend each of the three general " col
lision laws" affecting the navigation of water craft upon waters 
within the United States, so as to bring within the scope of 
these several laws rafts navigating in tow, etc.; which, with the 
accompanying papers, was referred to the Committee on Com
merce, and ordered to be printed. 

PATENTS FOR ALLOTTED LAND IN OKL.~HOMA. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the Secretary of the Interior, transmitting, in response 
to a resolution of the 14th ultimo, a letter from the Commis
sioner of Indian Affairs, submitting schedules of copies of all 
correspondence in the case of the Kickapoos and Martin J. 
Bentley, ex-special United States agent in charge of the Kicking 
Mexican Kickapoo Indians; which, with the accompanying 
papers, was referred to the Committee on Indian Affairs. 

FINDINGS OF COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communi
cation from the assistant clerk of the Court of Claims, h·ans
mitting a certified copy of the findings of fact filed by the court 
in the cause of Mary T. Sweeting, heir at law of John Joins, 

.deceased, v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the 
assistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
the Trustees of the Presbyterian Church of Marshall, Va., v. 
The United States; which, with the accompanying paper, was 
referred to the Committee on Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as
sistant clerk of the Court of Claims, h·ansmitting a certified 
copy of the findings of fact filed by the court in the cause of the 
Trustees of the Cumberland Presbyterian Church, of Clarksville, 
Tenn., v. The United States; which, with the accompanying 
paper, was referred to the Committee on Claims, and ordered 
to be printed. 

He also laid before the Senate a communication from the as
sistant clerk of the Court of Claims, transmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Mount Zio.n Methodist Episcopal Church 
(colored), of Middletown, Va., v. The United States; which 
with the accompanying paper, was referred.to t)le Committee o~ 
Claims, and ordered to be printed. 

He also laid before the Senate a communication from the as
sistant clerk of the Court of Claims, h·ansmitting a certified 
copy of the findings of fact filed by the court in the cause of 
The Trustees of the Fredericksbm·g Baptist Church, of Fred
ericksburg, Va., v. The United States; which, with the accom
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

PETITIONS AND MEMORIALS. 

l\fr. DRYDEN presented the petition of E. H. Parvin,-of New':. 
field, N. J., and the petition of Charles B. GoulO, of Cald\vell, 
N. J., praying for the enactment of legislation to remove the 
duty on denaturized alcohol; which were referred to the Com
mittee on Finance. 

He also presented petitions of the Woman's Club of WestfiP.ld, 
of the Cosmos Club of Elizabeth, of the Heading Club of Wood
bury, of the Travelers' Club of Newark, and of the Woman's 
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